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One hundred and thirty-fifth amendment: 


In line thirty-six of the same section, strike out “ asa- | 


foetida.”” : 
The amendment was concurred in. 
One hundred and thirty-sixth amendment: 


In line thirty-nine of the same section, after the words 
« Barilla and soda ash,” strike out the following: ** not 
containing over 85 per centum of carbonate of soda.”’ 


The amendment was concurred in. 


One hundred and thirty-seventh amendment: . 

Begiuning at line fifty-seven in the same section, strike 
out, * books, all editions which have been printed thirty 
years prior to the date of importation, in any language, 
bound or unbound.” 

The amendment was concurred in. 

One hundred and thirty-eighth amendment: 


In line seventy-five of the same section, strike out the 
word * cantharides.”’ 


The amendment was concurred in. 


One hundred and thirty-ninth amendment: 


In line seventy-seven of the same section, strike out 
“clay, unwrought.’? 


The amendment was concurred in. 


One hundred and fortieth amendment: 


In line eighty-nine of the same section, strike out “ cop- 
per ore.”’ 


The amendment was concurred in. 


One hundred and forty-first amendment: 


In line one hundred and seven of the same section, strike 
out the word “ gamboge.”’ 


The amendment was concurred in. 


One hundred and forty-second amendment: 


In line one hundred and forty of the same section, strike 
out “ ipecacuanha.”’ 


The amendment was concurred in. 
One hundred and forty-third amendment: 


In line one hundred and forty-five of the same section | 


strike out * jalap.” 
The amendment was concurred in. 
One hundred and forty-fourth amendment: 
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| 
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In lines one hundred and eighty and one hundred and | 


eighty-one of the same section, strike out the words * and 
all other paintings and statuary.”’ 


The amendment was concurred in. 


One hundred and forty-fifth amendment: 


In line one hundred and forty-five of the same section, 
insert the words ‘‘ and silk cocoons and silk waste.”’ 


The amendment was concurred in. 
One hundred and forty-sixth amendment: 


%n line two hundred and thirteen of the same section, in- 
sert the words“ staves for pipes, hogsheads, or other casks.”’ 


The amendment was concurred in. 


‘One hundred and forty-seventh amendment: 


In line two hundred: and seventeen of the same section, 
strike out “ sulphate of ammonia.” 


The amendment was concurred in. 


The one hundred and forty-eighth, one hundred 
and forty-ninth, one hundred and fiftieth, one 


hundred and fifty-first, one hundred and fifty-sec- | 
ond, one hundred and fifty-third,and one hundred | 


_and fifty-fourth amendments, proposing merely 


to change the numbers of the sections of the bill, 
were severally concurred in. 


One hundred and fifty-fifth amendment: 

Add the following section : 

Sec. 33. 4nd be it further enacted, That when merehan- 
dise of the same material or description, but of different 
values, are invoiced at an average price, and not otherwise 
provided for, the duty shall be assessed upon the whole in- 
voice, at the rate the highest valued goods in such invoice 
are subject to under this act. The words value and valued, 
used in this act, shall be construed and understood as mean- 
ing the true market value of the goods, wares, and merchan- 


dise in the principal markets of the country whence ex- 
ported at the date of exportation. 


The amendment was concurred in. 


Aine hundred and fifty-sixth and last amend- 
ent: 


Add at the end of the bill the following additional section : 

SEC. Jd. And be it further enacted, That all goods, wares, 
and merehandise actually on shipboard and found to the 
United States, within fifteen days after the passage of this 
act, and all goods, wares, and merchandise. in deposit in 
warehouse or public store on the 1st day of April, 1861, 
shall be subject to pay such duties as provided 


law be- 
fore and atthe time of the of this act; and all 8 
in warehouse at the time is act takes effect, on which the 
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duties are lessened by its provisions, may be withdrawn on 
payment of the duties herein provided. 

Mr. BRANCH. I move to lay that amendment 
upon the table; and I desire to ask the Chair 
whether, if the House now adjourn, this bill will 
not come up as the first business in order in the 
morning ? 

The SPEAKER. 
it will. 

Mr. STANTON. I hope the House will not 
adjourn until we have put the bill to raise volun- 
teers in a position where it will come up. 

Mr. BRANCH. I move that the House do 
now adjourn. This bill will come up again to- 
morrow. The House is now very thin to vote 
upon a measure of this importance; and I hope 
the House will not hesitate to adjourn. 

Mr.STANTON. I hope the House will hes- 
itate to adjourn; for, if it adjourns now, the mi- 
litia bill will lose its position as the special order. 

Mr, BRANCH. I call for the yeas and nays 
on my motion. 

The yeas and nays were ordered. 

Mr. STANTON. I wish, with the consent of 
the House, to say a word to gentlemen upon the 
other side of the House. This bill-to raise vol- 
unteers was postponed last Thursday until to-day, 
with the distinct understanding on .the part of 
gentlemen who are opposed to it that there would 
be no diftatory motions interposed when it came 
up. Now, if this fillibustering is for the pur- 
pose of defeating that bill, I trust gentlemen will 
remember that it was postponed with the under- 


In the opinion of the Chair 





Mr. SICKLES. [ call the attention of the gen- 
tleman from Ohio to the fact that he surrendered 
his day to the tariff. 

Mr. STANTON. No, sir. 

Mr. SICKLES. He Kas no right to complain 
now of any action upon this side of the House. 
If His bill is lost, he is responsible for it himself, 
for yielding to the protectionists. 

Mr. STANTON.- I supposed that my bill 
would, of course, come up at one o’clock. 

Mr. SICKLES.. If the gentleman from Ohio 
wants to bring up the force bill to-morrow, we 
will be ready to meet it; but as he gave seven 
hours to-day to the protection interest, he ought 
not to ask us to let him take it up to-day. 

The SPEAKER. The Chair desires to say 
that the gentleman from Ohio did not yield to let 
the tariff bill be taken up. The Chair decided 
that it had precedence over the gentleman’s bill. 

The question was taken; and it was decided in 
the negative—yeas 50, yeas 90; as follows: 

YEAS—Messrs. Green Adams, William C. Anderson, 
Barr, Barret, Bocock, Boteler, Brabéon, Branch, Briggs, 





John G. Davis, De Jarnette, Edinundson, Etheridge, Flor 


Logan, Maclay, Charles D. Martin, Elbert 8. Martin, May- 
nard, McClernand, Millson, Laban T’. Moore, Nelson, Nib- 


N. H. Smith, Stokes, Thomas, Vance, Whiteley, Winslow, 
Woodson, and Wright—50. 
NAYS—Messrs. Charles F. Adams, Adrain, Aldrich, 


Burnham, Butterfield, Campbell, Carey, Case, Colfax, 
Conkling, Conway, Corwin, Curtis, H. Winter Davis, 
Dawes, Delano, Duell, Dunn, Edwards, Eliot, Ely, Fenton, 
Frank, French, Gooch, Graham, Grow, Gurley, Hale, Hall, 
Haskin, Helmick, William A. Howard, Hutchins, Irvine, 
Junkin, Francis Ww. Kellogg, William Kellogg, Kenyon, 
Killinger, DeWitt C. Leach, Lee, Longnecker, Loomis, 
Lovejoy, Marston, McKean, McKenty, McKnight, Mc- 
Pherson, Montgomery, Moorhead, Morrill, Edward Joy 
Morris, Morse, Nixon, Olin, Palmer, Perry, Porter, Potter, 
Pryor, Royce, Scranton, Sedgwick, Sherman, Spaulding, 
Spinner, Stanton, Stevens, William Stewart, Stratton, 
Theaker, Tompkins, Train, Verree, Waldron, Walton, 
aa be peas, Wells, Wilson, Windom, and Wood- 
ruff—90. 


So the House refused to adjourn. 





ment to lay on the table the last Senate amend- 
ment. 


Mr. QUARLES. 
of the House. 
| TheSPEAKER. The last vote showed that 
there was a quorum present. The motion is not 
in order, as the main question has been ordered. 


I move that there be a call 


standing that there should be nothing of tlie kind. | 


Bristow, Burch, Burnett, Horace IF’. Clark, Burton Craige, | 
| ence, Fouke, Gilmer, J. Morrison Harris, John T. Harris, | 
| Hatton, Holman, William Howard, Kunkel, Larrabec, | 


lack, Phelps, Quarles, Riggs, James C. Robinson, William | 


Alley, Asbley, Babbitt, Blair, Blake, Brayton, Buffinton, | 


The question recurred on Mr: Brancn’s amend- | 





THE CONGRESSIONAL GLOBE. 
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Mr. BRANCH called for the yeas and nays on 
the motion to lay the amendment on the table. 

The yeas and nays were ordered. 

Mr. BOTELER, (at five o’clock and twenty 
minutes, p.m.) I move that the House do now 


adjourn. 

Mr. SICKLES. «On that I call for the yeas 
and nays. 

The yeas and nays were not ordered. 

Mr. MILLSON called for tellers. 

Tellers were ordered; and Messrs. Cagrerand 
Barr were appointed. 

The House divided; and the tellers reported— 
ayes 35, noes 87. 

So the House refused to adjourn. 

The question recurred on Mr. Brancn’s mo- 
tion to lay the amendment on the table; on which 
the yeas and nays were ordered. 

r. MAYNARD. I would like to know the 
parliamentary effect of laying the amendment on 
the table. 

The SPEAKER. It carries the bill with it. 

The question was taken; and it was decided in 
the negative—yeas 43, nays 102; as follows: 

YEAS—Messts. Thomas L. Anderson, Avery, Barr, Bar- 
ret, Bocock, Boteler, Brabson, Branch, Burch, Burnett, 
Horace F. Clark, John B. Clark, John Cochrane, Burton 
Craige, John G. Davis, Edmundson, Garnett, Johan T. Har- 
ris, Hatton, Holman, Kunkel, Larrabee, Logan, Mactay, 





“Elbert S. Martin, MeClernand, Millson, Niblack, dog 


Pryor, Quarles, James C. Robinson, Ruffin, Sickles, Wil- 
liam N. H. Smith, Spinner, James A. Stewart, Thomas, 
Vance, Whiteley, Winslow, Woodson, and Wrighi—43. 

NAYS—Messrs. Charles F. Adams, Green Adanis, Ad- 
rain, Aldrich, Alley, William C. Anderson, Ashiey, Bab- 
bitt, Blair, Blake, Brayton, Bristow, Buffinton, Burlingame, 
Burnham, Butterfield, Campbell, Carey, Carter, Case, Col- 
fax, Conkling, Conway, Corwin, Dawes, Delano, Duell, 
Dunn, Edgerton, Edwards, Eliot, Ely, Fenton, Ferry, Flor 
ence, Frank, French, Gilmer, Gooch, Graham, Grow, Gur 
ley, Hale, Hall, Helmick, Hickman, William A, Howard, 
Hutchins, Irvine, Junkin, Francis W. Kellogg, William 
Kellogg, Kenyon, Killinger, DeWitt C. Leach, Longnecker, 
Loomis, Lovejoy, Marston, McKean, McKenty, McKnight, 
McPherson, Millward, Laban ‘T’. Moore, Moorhead, Mor- 
rill, Edward Joy Morris, Morse, Nelson, Nixon, Olin, 
Palmer, Pérry, Porter, Potter, Pottle, Edwin R. Reynolds, 
tiggs, Christopher Robinson, Royce, Scranton, Sedgwick, 
Sherman, Spaulding, Stantort, Stevens, Withiam Stewart, 
Stokes, Stratton, Theaker, Tompkins, Train, Verree, 
Wade, Walton, Ellibu B. Washburne, Wells, Wiison, Win- 
dom, Wood, and Woodruff—102. 

So the House refused to lay the amendment on 
the table. 

During the roll-call, 

Mr. STANTON stated that Mr. Bincuam was 
paired with Mr. Stevenson. 

Mr. FOUKE stated that he was paired with 
Mr. Hasxin. 

Mr. QUARLES stated that Mr. Leacu, of 
North Carolina, was absent on account of indis- 
rosition; and that he had instructed him to say 

1e would have voted * ay’’ on this motion. 

Mr. PRYOR stated that Mr. Leake was paired 
on this bill with Mr. Tuayver. 

Mr. ALDRICH stated that Mr. Simms was 
paired with Mr, Vanpever. 

Mr. BLAKE stated that his colleague, Mr. 
Martin, hate with Mr. Fenton. 

Mr. HINDMAN stated that he was paired. 

The result was announced as-above recorded. 

The question recurred on the last amendment 
of the Senate, and it was concurred in. 

Mr. SHERMAN moved to reconsider the sev- 
eral votes by which the amendments of the Sen- 
ate were concurred in; and also moved to lay the 
motion to reconsider on the table. 

The jatter motion was agreed to. 


Mr. SHERMAN. I move that there bea com- 
mittee of onference on the only disagreeing vote 
of the House with the Senate. 

The motion was agreed to. 

Mr. PHELPS, (at five o’clock and forty-five 
minutes p.m.) I move that the House do now 
adjourn. 

BILL TO RAISE VOLUNTEERS. 

Mr. STANTON. I hope the House will not 
adjourn till we take up the bill to raise volunteers. 

Mr. PHELPS. | call for the yeas and nays 
= motion to adjourn. 

he yeas and nays were ordered. 
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The question was taken, and it was decided in 


the negauve—yeas 51, nays 90; as follows: 
YEAS.-Messrs. Green Adams, Adrain, William C. An- 

deroou, Avery, Barr, Barret, Bocock, Boteler, Brabson, 

Branch, Uristow, Burnett, John B. Clark, John Cochrane, 


Burtou Craige, John G. Davis, Edmundson, Etheridge, | 


Floreuce, Fouke, G.liner, John ‘I. artis, Hatton, Holman, 
Kunkel, Larraber, Logan, Maclay, Elbert S. Martin, May- 
nard, MeClernand, MeKenty, Millxon, Montgomery, La- 
ban ‘J’. Moore, Neison, Nibiack, Phelps, Quarles, Riggs, 


James C. Robinson, Kuthu, Sickles, William N.H. Smith, | 
James A. Stewart, Stokes, Thomas, Vance, Webster, | 


Whiteley, and Woodson—5l. 


NAYS—Meersrs. Charles F. Adams, Aldrich, Ashley, | 
Babbitt, Biair, Blake, Brayton, Briggs, Buflinton, Burch, | 


Burlingame, Burnham, Buuerfield, Campbell, Carey, Car- 
ter, Case, Coburn, Colfax, Conkling, Conway, Corwin, 
Dawes, Delano, Ducil, Dunn, Edgerton, Edwards, Eliot, 
Eiy, Fenton, Ferry, Frank, Grabam,Grow, Guriey, Hale, 
Hall, Helmick, Uiekman, William A. Howard, Hutchins, 
irvine, Junkin, William Kellogg, Kenyon, Killinger, De- 
Wit C.. Leach, Lee, Loomis, Lovegov, McKean, Mc- 
Knight, McPherson, Millward, Morrill, Edward Joy Morris, 
Morse, Nixon, Olin, Paliner, Perry, Porter, Potter, Pole, 
Edwin BR. Reynolds, Christopher Robinson, Royce, Scran- 
ton, Sedgwick, Sherman, Spaulding Spinner, Stanton, 
Stevens, William Stewart, Stratton Pheaker, ‘Tompkins, 
Train, Verree, Wade, Waiton, Ellihu B. Washburne, Wells, 
Wilson, Windom, Wood, and Woodruff—90. 


So the House refused to adjourn. 

Mr. LEE stated that he was paired with Mr. 
Howanp, of Ohio. 

Mr. STANTON moved that the reading of the 
names be dispensed with. 

Mr. PHELPS. I object. 

Mr. STANTON. I understand that gentlemen 
on the other side are satisfied to make this arrange- 
ment: that we meet at eleven o’clock in the morn- 
ing; that this bill be taken up and discussed till 


one o’clock; that the gentleman from Missouri | 


and the gentleman from New York offer their 
amendments to it; and that the main question be 
then ordered. 

Mr. PHELPS. What agreement is that? 

Mr. BRANCH. There is no such agreement 
on this side of the House, so far as I am con- 
cerned, 

Mr. PHELPS, As far as this bill is concerned, 
I have no agreement to make, and will make none. 

Mr. LOGAN. That is my sentiment, too. 

The Clerk procceded to read the names, and the 
vote was announced, as above recorded. 


Mr. STANTON. As I understand it, the re- 
port of the select committee of thirty-three is the 
first special order, 1 move to postpone it tillone 
o’clock to-morrow. 

Mr. PHELPS. 
on the motion to postpone. 

Mr. STANTON, Will the Chair state what is 
the first business in order? 

Mr. MILLSON. I rise to a point of order. It 
is, that the first business in order is the report of 
the committee of thirty-three. It was made the 
special order from day to day until disposed of. 

Mr. STANTON. Very well. 

Mr. MILLSON. And being the earliest special 
order, it is now the first business in order. 

The SPEAKER. The motion of the gentleman 
from Ohio is to postpone that special order tall one 
o’clock to-morrow, 

Mr. SICKLES. How did the gentleman from 
Ohio get the floor on the special order before it was 
announced ? 


The SVEAKER. The first business in order | 


before the House is the special order on the report 


of the committee of thirty-three, and on that the | 


gentieman from Indiana [Mr. Duwy] is entitled to 
the floor. 

Mr. STANTON. I hope the gentleman from 
Indiana will yield to me. 

Mr. DUNN. Ido. * 

Mr. SICKLES. Does the gentleman yield the 
floor unconditionally ? 

Mr. DUNN. Certainly. 

Mr. STANTON. I now move to postpone the 


special order on the report of the committee of | 


thirty-three till one o’clock to-morréw, and on 
that motion | move the previous question. 


CALIFORNIA W&R DEBT. 


Mr. SHERMAN. | desire to say that House 
bill No. 299 has come back from the Senate with 
a mere formal amendment, which I ask the House 
to take up and concur in. 

Mr.GARNETT. What bill is that? 

Mr. SHERMAN. It is the California war debt 
bill. The Senate have added an amendment pro- 
viding that the payments shall be in bonds inatead 
of money. 


I call for the yeas and nays | 


THE CONGRESSIONAL GLOBE. 





Mr. GARNETT. I object. I know some- |, 

‘| thing about that bill, ! 
| Mr. SICKLES, (at six o’clock.) I move that || 
the Hous@ adjourn. 
Mr. PHELPS. I call for tellers on the motion. 
Tellers were ordered; and Messrs. Brices and || 

| Sepewicx were appointed. 
| The House divided; and the tellers reported— | 
twenty-nine in the affirmative, a further count not | 
being demanded. 
|| So the House refused to adjourn. | 


| 


Mr. STANTON. I understand that the report || 
| of the committee of thirty-three comes up again. |) 
The SPEAKER. It does. 

Mr. STANTON. I will vary my motion so | 
| as to postpone it until the principal order.is dis- | 
posed of. 


| 
The motion was agreed to. 


| THE MILITIA. 


Mr. STANTON. I understand that the bill in | 
| relation to the volunteers is now Lefore the House. | 
|| | move the previous question on the engrossment 
| of the bill. Ll understand that to be necessary to 
| pass the bill before the House. 
| Mr.SICKLES. Lhope the gentleman will ex- 
|| plain precisely what course he proposes to take | 
| to-morrow, so that we may know what to depend | 
| on. 
|| Mr. STANTON. I propose that the demand | 
|| for the previous question shall now be seconded, 
for the purpose of keeping the bill before the |) 
House. I propose that the House shall then ad-|| 
|| journ, to meet at cleven o’clock, to-morrow, when || 
| the consideration of the bill shall be resumed; and } 


| 
| 
| 
| 


! 
| 
; 
| 
| 
i 
| 


} 





|| at one o’clock I will demand the previous ques- 


| Mr. SICKLES. 
| say two o’clock. 
| Mr. STANTON. I cannot. 

Mr. SICKLES. Then meet in the morning at 
ten o’clock. 

Mr. STANTON. I have no objection to that. 
| Mr.GROW. I desire to inquire whether, if 
| we adjourn now, this bill will come up in the 
| morning? 

| The SPEAKER. The Chair thinks it would. 
| Mr. STANTON. Not until after the morning 
| hour, as I understand. 

| Mr. GROW. It was with that view that I 
| made the inquiry of the Chair. I want an opin- 
| ion from the authority which will decide the ques- 
| tion then. 

The SPEAKER. The Chair supposes it would 
come up as the first business in order, after read- 
ing the Journal. 

r. STANTON. I move that when the House 
adjourns, it adjourn to meet to-morrow at ten 
o’clock,a.m. [Cries of **Eleveno’clock!’’**Eleven 


| 
o’clock!”’ 
Mr.STANTON. Very well; I will say eleven 


o’clock. 
Mr. SICKLES. Then fix the hour for calling 


5 


the previous question at two o’clock. 
r. STANTON. Very well. 

Mr. LOGAN. 
at eleven o’clock. 

Mr. STANTON. I move tosuspend the rules, 
eee me to make this motion. 

he rules were suspended, (tw@q thirds having 
voted therefor. 

Mr. STANTON. I will now move that the 
House meet on to-morrow, and until otherwise 
| ordered. at eleven o'clock, a. m. 
| Mr. LOGAN. 
adjourn, 
| ‘The motion was disagreed to. 
| Mr. Stawrow’s motion was agreed to. 

} And then, on motion of Mr. Sicxxes, (at six 
6’clock and ten minutes,) the House adjourned. 


I object to the motion to meet 


| 
| 
| 





I move that the House do now 





Tuespay, February 26, 1861. 

Prayer by the Chaplain, Rev. Dr. Guniey. 
The Secretary proceeded to read the Journal of 
| amr. 
|, Mr. FITCH. I presume there will be no ob- 
| jection to dispensing with the further reading of 

the Journal. 
The VICE PRESIDENT. It isa very long 
Journal, and its reading will be dispensed with, if 
|| there be no objection. The Chair hears none. | 


| IN SENATE. 


| 
| 





| to the Committee on Naval Affairs. 


| report of the Board of Regents of the Smithson 


| two thousand for the use of the Smithsonian 








—_ 








—_ 
EXECUTIVE COMMUNICaTION. 


The VICE PRESIDENT laid before the Se 
ate a report of the Secretary of the Navy A 4 
municating, in compliance with a resolution «¢ 
the Senate, a detailed estimate of the exposes " 
building and equipping an iron-cased gun-bo . 
which, on motion of Mr. Grimes, w B; 


February 26, 


QS referred 


SMITHSONIAN REPORT. 


He also laid before the Senate a lett 
Secretary of the Smithsonian Institut 
municating the annual report of the o 
expenditures, and condition of the Inst 
the year 1869. 

Mr. FITCH. I move thatthe report be 
and I offer the following resolution, whi 
ordinary resoluuon in relation to it: 

Resolved, That five thousand additional co 


er of the 
on, com. 
Perations, 
tution for 


printed; 
ch is the 


pies Of the 
ian Instity. 
0, be printed: 


Institut 
and three thousand for the use of the Senate : Provided 


That the aggregate number of pages contained in saiq report 


tion for the year ending the 30th of June, 186 


|| shall not exceed four hundred and filty pages, withou; Wood. 


cuts or plates. except those furnished by the Lustitution, 
The motion to print the report was agreed to. 


, and the resolution was adopted. 


PETITIONS AND MEMORIALS, 


Mr. WILSON presented the petition of R 
Middleton and others, citizens of Washineton. 
District of Columbia, praying for the immediate 
passage of the metropolitan police bill now befor: 
Congress; which was ordered to lie on the table. 

He also presented the petition of James Lewis 


| and others, citizens of Washington, District of 
|| tion on it, after giving permission to offer the two | Columbia, praying for the immediate passage o/ 
amendments which have been indicated, || the metropolitan police bill now before Congress; 
I hope the gentleman will | which was ordered to lie on the table. 

He also presented the petition of Josiah Adams 


and others, citizens of Washington, District of 
Columbia, praying for the immediate passage of 
the metropolitan police bill now before Congress; 
| which was ordered to lie on the table. 

Mr. THOMSON presented a petition of citi- 
| zens and inhabitants of Spritighield township, Bar 
| lington county, New Jersey, praying for the adop- 
, tion of the Crittenden and Bigler resolutions; 
| which was ordered to lie on the table. 
| _ Mr. DIXON presented a memorial of citizens of 
| Seymour, Connecticut, praying the speedy adop- 

tion of such measures as will embrace substan- 
tially the proposition of the Representatives of the 
| border States; which was ordered to lie on the 
table. 
BILL INTRODUCED. 


Mr. BRIGHT asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion (S. No. 66) for the relief of Thomas G. Clem- 
| son; which was read twice by its title, and re- 
ferred to the Committee on Foreign Relations. 


REPORTS FROM COMMITTEES. 


| Mr. THOMSON, from the Committee on Pen- 
| sions, to whom was recommitted the bill (H. RB. 
No. 654) granting a pension to Thomas Bootle, 
pep it without amendment, and adversely. 
e also, from the same committee, to whom 
was referred the bill (S. No. 516) for the relief o! 
Mary Heisinger de Waldegg, reported it without 
amendment, and adversely. 

He also, from the same committee, to whom 
| was referred the petition of Mrs. Ann Eliza Plat, 
_ widow of the late Charles T. Platt, commands: 
in the United States Navy, praying fora pensio", 











submitted a report, accompanied by a bill (S. No. 
570) for the relief of Ann Eliza Platt, widow 0 
the late Commander Charles T. Platt, United 
States Navy. The bill was read, and passed to & 
second reading; and the report was ordered to 0 
printed. ; 

Mr. NICHOLSON, from the Committee °° 
Naval Affairs, to whom was referred the petitio" 
of Charles W. Welsh, asked to be discharg' 
from its further consideration, and that it be re 
ferred to the Court of Claims; which was agre’¢ 
to. 

“Mr. BRIGHT, from the Committee on Publ: 
Buildings and Grounds, to whom the subject wes 
sahovaleguperted a bill (S. No. 571) granting &° 
| ditional powers to the corporation of the ony 
Washington, in relation to the distribution of F- 
tomac water; which was read twice by its Ue 
and ordered to be printed. 
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KATHARINE K. RUSSELL. | whole amount of which, at first, was purple. | it. I move to strike out all after the resolving & Sx 

en Mr. MORRILL. The Committee on Pensions, They had $66,000, and that was paid by the Gov- || clause, and insert: re 

oo . eS “ was referred the bill (H. R. No, 537) || ernment. Atthe lastsession of Congress, a further That the award made by the Secretary of War in the 

“¢ oa f of Katharine K. Russell, have in- || resolution was brought in, and the pretense was || case of George Fisher's representatives, under the joint res- 

ow for te ES anne 1 d || made, I think very honestly, before the Senate, that || tion of June 1, 1860, be referred to the Attorney Gen- 

of structed me to report it with an amendment; and | a Rea siiceeainl 4 eee e... . || eral of the United States to inquire whether any fraud bas 

Dat; | ask the present consideration of the bill. | there were some depositions Which were not prop- || heen committed by any of the parties to said award, or any 

red N » objecuon was made; and the bill was con- | erly certified, that had not been examined by the || mistake made therein sufficieut to vitiate the same in law 

ave . 


sidered as in Committee of the Whole. It pro- 


poses to place thé name of Katherine Kirby Rus- || 


sell upon the pension list, at the rate of twenty-five 


accounting officer, and that on that account, an 
item of some cighteen hundred or two thousand 
dollars was rejected. A motion was made to limit 


or equity ; and if, in his judgment, any such fraud or mis- 
take shail be found to exist, he shall annul the said award, 
or correct the same, as to him may seem just and proper. 


the dollars per month, to commence from the 19th of || it to the sum of $2,000. The Senator from Rhode ‘ a ae the a ee 

m- September, 1849, and to continue during her nat- Island, [Mr. Simmons,] who brought in the res- | e = ne Me now that t ao in favor . is 

Ns, ural life. | olution, I think, stated that it would take more rove wae een "T in ara in ee ng pe 

( The amendment of the Committee on Pensions | than two thousand dojiars; three thousand eight |) ee ment. os me one of t ay eae 
was to strike out ** 19th of September, 1849,”’ and | hundred or four thousand dollars—I have the de- || kin , a Oe ree to iat the question of frau ae 

ed: insert “ the Ist day of January, 1855.” || bate before me—but not more than $4,000. That a e — ant aie A std 

the The amendment was agreed to. || resolution referred the matter to the Secretary of || Hy Clan ik ane é. i we 

The bill was reported to the Senate; and the War; and the Secretary of War, under that reso- |! r. . Now, let me say to the Senator 


lution, examined the whole claim again, and al- || feom Rhode Island, that may not touch the case 


ameudment made as in Committee of the Whole 


o 
~ S” 
. 4 
it ieleeialele NN Ati tie a 


was concurred in. 


Mr. FESSENDEN. I suggest that another | 


| lowed the astounding sum of $66,000 more, after 


we had paid $66,000, and they only pretended, 


at all. There may have been no fraud in the par- 
ties; there may have been no fraud in the account- 
_ ing officer; there may have been no mistake on his 


| atthe outside, to claim three thousand eight hun- 

ded, bs ndment ought to be made. I would not move | ’ 8 : oa aed 
a Sein aan Pan amendment had not been made | red or four thousand dollars more than had before part; he may have adopted a principle of adjust 
Dad. aa "6 "We eaves attnt thnas pensions during || been received. _ment and settlement which we entirely repudiate, 
n. py during widowhood: and thatamend- ||. . Now, the proposition is to repeal that joint res- || without making a mistake about it, or without 

life; they are during wide , so, Tl abatl swale. If thee have igh der || being accused of fraud. For instance, he did this: 
ms ment ought to be made. I move to strike out || (ution entirely. If they have any rights under ni , 

5 _ | 
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“natural life,’’ and insert “* widowhood.”’ 
The amendment was agreed to. 


The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read | 


the third time, and passed. 
WILLIAM L. HUDSON. 
Mr. HALE. Lask the consent of the Senate 


to introduce a joint resolution of which no pre- 
vious notice has been given. 

Leave was granted; and the joint resolution (S 
No. 65) authorizing Captain William L. Hudson, 
of the United States Navy, to accept a diamond 





| 


it, they can be settled by the courts. It is similar 


|| to the case we repealed the other day, in favor of 


De Groot, only very much worse; and unless we 
do repeal the resolution, there is danger of a man- 
damus from some of the courts to compel pay- 
ment. 

Mr. SIMMONS. If this matter is to be gone 
into, | propose to offer an amendment. The his- 


| tory of this claim has been very briefly, and quite 


as loosely, stated by the Senator from New Hamp- 
shire. The joint resolution of last year was be- 
fore the Committee on Claims, and, as it passed 
the Senate, it limited the Secretary of War to the 


he allowed them all they claimed, with interest 
| upon it, up to this time, and he allowed the naked 
payments, withoutcasting upany intereston them, 
in behalf of the Government. Now, that might 
| not be a fraud, but it involved a large sum o1 
money to the Treasury. It might be no mistake, 
because he did so intentionally; but it is a very 
queer way of settlement that allowed interest on 
a claim of that large amount, although we had 
| paid $66,000, and then allowed no interest on the 
| payments we had made before, so that $66,000 
more were now allowed. 

This amendment proposes to refer it to the 


| = . . > > e 
ms brooch for his wife, presented to her by the Em- || Payment of such items as he disallowed after they |} aoe ee - — she ae if e 
) .- 1d by the ; r reso- || parties have no right under that award, the cour 
of peror of Russia, was read twice, and considered } had bee n allowed by the Auditor. A former reso P ru 1a > 9 





sof Atlantic cable. '| thing that had been allowed and paid some years fact, that ae nor is as ee one 
op- Mr. HALE. I simply want to say that the res- || before. It was so drawn by the Committee on a a rep e in wrk and any mistake, eit wr in 
- olution has the unanimous recommendation of || Claims, that he was not to disiurb those items that 4| fact or law, or any fraud, is open to be corrected 
the the Committee on Naval Affairs. The brooch is | had been allowed. That passed the Senate, I be- | ¢ Oe of os oo ore 
the now in the city, and we want to authorize it to be || lieve, very nearly unanimously. It went down to | m “ . an Penal aad . vill be the A Sneres, 
received. [**No objection.’’] | the House of Representatives, and they amended i or " a a w a ot } 7 nae ee 1 
The joint resolution was reported to the Senate, || !¢ 80 as to allow the Department to open and re- | “I ral, but “sri no ra * via cs a lega 
a ordered to be engrossed for a third reading, read {| State the whole account. I saw the member of the || ge" eman) as the court, = should be as will- 
~_ the third time, and passed. House of Representatives who had charge of the | he differene the bees 3 as the Attorney General; 
won oneaad othe resolution, and I told him that this was simply a || ; e aierence ‘ee us: if it goes before a court, it 
aa 3 S . | resolution to reinstate items which the Auditor, || has to come to Congress again; we want to make : 
Mr. CLARK. I agk the Senate to take up the || five or six years before, had allowed, and the Sec- || 89 end of this account. , 
: joint resolution repealing the resolution of June || retary afterwards struck out. The House thought Mr. CLARK. I do not understand why it 
1, 1860, in favor of the representatives of George || it was more proper to open the whole business. || should come before Congress again. { donot pro- 
Pen Fisher. I think it will lead to no debate. It is a || I told.him [ thought there was great danger in || pose to send it to the Court of Claims. A court 
R. resolution that ought to be passed, because it re- || doing so; but the resolution came back here with | may finally determine on it without its coming 
otle, peals a resolution that will draw a good deal of || that amendment and was referred to the Commit- | here. ; . ae 
y. money out of the Treasury unless it is repealed, || tee on Claims, and the chairman of that committee | Mr. CRITTENDEN. I should like to inquire 
hom Mr. CLINGMAN., [have no objection to this || proposed to concur in the amendment, and we |! to what species of property was this injurydone, 
of of coming up; but, from what I learn,] think itought || made a written report, stating that we supposed and where ? , 7 
yout r, to be amended. || the House of Representatives intended just what Mr. CLARK. It was done in Florida. I can- 
é The motion was agreed to; and the joint reso- || we intended, and that was, that he should not open || "ot tell Oeahene injury that was done. 
hom a lution (H. R. No. 51) repealing a resolution re- || the account any further than to make an allow- Mr. CLINGMAN. I will suggest a further 
att, z lating to the claim of George Fisher, late of Florida, || ance of these three or four thousand dollars. That || &Mendment to meet the objection. Ido not think 
nder é deceased, approved June 1, 1860, was considered || was the written report made here, and we con- || the objection of the Senator from New Mamp- 
iON, 2 as in Committee of the Whole, It proposes to || curred in the House amendment, with this ex- shire is well taken. 1 know nothing of the mer- 
No. ; rescind the * Resolution relating to the claim of || planation of the meaning of the joint resolution as || #8 of the case, but this amendment struck me as 
wo! / George Fisher, late of Florida, deceased,’’ ap- || amended by the House of Representativis. It right in itself. If, however, his objection be well 
hited ; proved June 1, 1860, and to declare it and all pro- || went to the Department, and they reopencd the || taken, it can be obviated, I think, by inserting the 
toa ceedings under it null and void. whole account and allowed a fabulous sum. | || Words, ‘either in law or fact’’ after the word 
10 be Mr. KING. What is the resolution that it is || never could see any reason for allowing more than || ‘‘mistake.’’ I think it isalready included, because 
proposed to repeal? : those items that the Secretary struck out of the || it Says, ‘tor any mistake made therein sufficient 
e on _ Mr. CLARK. I will state to the Senator what || account after their allowance by the Auditor, and || to Vitiate the same in law or equity.” I take it, a 
ition 18 proposed to be done by this resolution. There || we never intended he should examine anything || mistake in law would effect that object; but if the 
rged Was originally aclaim made by one George Fisher, || more; but the award has been made by our own. Senate prefers it, I would suggest that after the 
e re- or his representatives, for some damage done to | officers, and I think it isa very extraordinary one. words "oF any mistake,”’ we add “ either in law 
reed property of his by Indians and by the troops. His || I think it would be proper to amend the resolu- |! OF fact,”’ if that will makeitclearer. Itseems to 
original claim was about sixteen thousand dollars. | tion, so that if the Attorney General thinks there me there is no impropriety in allowing the Attor- 
ablic Of that, there was’ allowed 3000 in the first in- | is anything due, it may be allowed. If there is || "¢y General to examine the case on its merits de 
twas mane Afterwards, by further proceedings, and nothing due, if there is any fraud, it ought to be novo. . 
x ad- ringing it before Con again, I think the sum || all vitiated and turned out of decors. [I propose an || Mr. CLARK. I will read from the debate. at 
by ot c 16,000 was allowed. Again bringing it before || amendment asa substitute for the joint resolution. || the last session, if the Senate will permit me, in 
f Po- coe they got $32,000. Again bringing it be- || I think the whole difficulty arises from the fact || answer to the inquiry put by the Senator from 
tule. ore Congress, they got $66,000, out ofa claim on || that the House of Representatives undertook to | Kentucky. Mr. Brown, of Mississippi, said: 
which there was originally allowed $8,000, and the || be very smart, and they have caught a Tartar by 


as in Committee of the Whole. It proposes to 
authorize Captain William L. Hudson, of the 
United States Navy, to accept for his wife a dia- 
mond brooch, presented to her by the Emperor 
of Russia, as a mark of the appreciation by that 
Government of the courtesy extended to the offi- 
cers of the Russian service on board the United 


States ship Niagara, during the laying of the || 








lution authorized him to make an award accord- 
ing to those depositions that were at first ruled 
out for informality. That resolution was passed 


here; and I believe that I stated that the amount | 


was from three thousand eight hundred to four 
thousand three hundred dollars; that in making 


| up the account at the War Department, they had | 


disallowed tiis amount asa set-off against some- 





is the proper place to referthem to. They claim 
that they coal. rights under it; it may be that they 
have; but the committee thought that those rights 
should be determined by the court, that we should 
repeal the resolution of last year, and leave them 
to stand on the award as it was. I hope the amend- 
ment will not be made. 

Mr. GREEN. I will remind the Senator of the 





‘This case is an old acquaintance of mize. The oaly 
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point in the case, I think, is this—I had occasion onee, 
as a member of the Indian Committee, to investigate it 
very closely’ the heirs or representatives of George Fisher” 
brought a claim before Congress arising out of Indian spo- 
liations in Florida, whieh Congress allowed. When the 
Second Auditor of the Treasury undertook to settle the 
account, he found some items amounting perhaps to fifteen 
or eighteen hundred dollars, well proved , but the testimony 
was uot certified to under the seal of any court, or of the 
Governor of Alabama; and, therefore, and therefore alone, 
the items were rejected. The representatives of the claim- 
ant then went to Alabama and got this testimony certified 
properly ; that is, they got the Governor of Alabama to cer- 
tify that the justice before whom it was taken, was in fact 
a justice of the peace, thus covering the hiatus in the case, 
and returned with it to Washington, but the accounting 
officers said, ‘ We have closed the case ; itis res cdjudicata.’ 
i think, in the mean time, there had been probably a change 
of Administration. At all events, they refused to open the 
ease. The claimant comes, and now simply asks that, 
having perfected the testimony in this way, these items may 
bé examined and a judgment rendered in the case nune pro 
tunc, that the accounting officers shall treat the testimopy 
now as they would have treated it in the beginning, if it had 
been well authenticated. That is the whole case. They 
are not required to take the testimony as true, not required 


now well authenticated by the certificate under the seal of 
Alabama, and treat it as they would have done originally 
if it had been thus certified. That is the whole case.” 

He asked that this item of eighteen hundred or 
two thousand dollars might be corrected; and that 
is all they did ask, and under that there was an 
allowance of 66,000. I think the resolution should 
be repealed; and I do not understand that the 
aalandnen proposed by the Senator from North 
Carolina meets the case. 

Mr. CRITTENDEN. 
ance made ? 

Mr. CLARK. Last session. 

Mr. CLINGMAN. Then I ask the Senator 
to frame an amendment that will meet it. What 
I want is, that the Attorney General may decide 
the case on its merits, without driving the claim- 
ant, by the repeal, to come back here if he has a 

ood claim. I will say further, that 1 have no 
SC oaledas in the world of the merits of the claim; 
but I presume it would not have passed Con- 
gress, after discussion, unless there were plausible 
grounds for it, at least, It seems to me there can 
certainly be no objection to allowing the Attorney 
General, the legal officer of the Government, to 
examine the case on the merits. I hope that the 
Senator will allow the amendmentI propose to be 
made, if he thinks it necessary. If he be right, 
and the claim is an unfounded one, or has alread 
been paid, of course the Attorney General i 
decide against it. 

Mr. CLARK. The House of Representatives 
have already had this subject under considera- 
tion. They have examined it fully, and come to 
the conclusion that the resolution of last year 
ought to be repealed. They have sent the reso- 
lution here repealing it unconditionally. Now, at 
this iate day of the session, it seems to me there 
should be no amendment made which will send 
it back to the House of Representatives. It may 
be lost, and the parties may claim this whole 
amount, and perhaps get a process from the court 
directing it to be paid to them, and then the whole 
case will be eleted 

The Senator from North Carolina says to me, 
that | may draft an amendment if I do not like 
this. I do not want any amendment. I think 
the proper way is to let it go to the court. I 
woull as lief have the opinion of the court; and 
I had a litde rather have the opinion of the court 
than of the Attorney General. If the court say 
they have rights under it, let the court settle what 
their rights are; and so let the whole thing end. 
I had much rather do that than send it to the ac- 
counting officers; of which we have had a good 
deal of experience. 

The PRESIDING OFFICER, (Mr. Biever in 
the chair.) The hour of half past eleven o’clock 
having arrived, it is the duty of the Chair to call 
up the aero order, being Senate bill No. 11, to 
provide or the payment of the expenses incurred 

y the Territories of Oregon and Washington in 
the suppression of Indian hostilities therein, in 
the years 1855 and 1856. 

r. CLARK, I hope it will be laid aside, to 
let us vote on that which is now before us. I do 
not think it will take long. 

Mr. LANE. What is the special order? 

The PRESIDING OFFICER. Senate bill No. 


11. 
Mr. GREEN. Let it be overinformally. 
Mr CLARK. That is all I desire. The de- 
bate is nearly through. 


When was the allow- 








| Mr. CLINGMAN. 


eral, who will examine this matter, be able to get 
at these facts ? 


—- 


ep bbew Gyrmsewey ; Sut’ just tortalee aip thie toctineny, without contradiction—thatthe heirs of Mr. Fisher 


|| The PRESIDING OFFICER. The Chair 


| hears no objection. The question is onthe amend- 
| ment of the Senator from Rhode Island. 

I wish to make it abun- 
dantly clear, if it meets the approbation of the 
Senator from Rhode Island, to insert the words 
‘‘any mistake, either in fact or law.”” 

Mr.SIMMONS. Certainly; [accept the amend- 
ment. I do not care a fig about it. 

_ Mr. CLINGMAN. Ifthe amendment be put 
ae shape it will meet the merits of the case, I 
think. 

_ The PRESIDING OFFICER. The question 
is on the amendment as modified. 

Mr. FESSENDEN. I hope theresolution will 
not be amended in any shape. The matteris one 
of a great deal of notoriety. I believe Mr. Floyd 
on his firstexamination allowed $18,000. It was 
sent to him again, and he allowed $66,000; and 
itis perfectly understood—it was stated, I believe, 


did not know anything about this. It was said 
to me this morning by a gentleman in whom I 
have great confidence, that a friend of his who had 
known this Mr. Fisher and lived with him in Vir- 
ginia, said he was never worth $50,000 in the 
world; and yetthere hasalready been paid $66,000; 
and by the joint resolution of last year, $66,000 
more has been allowed. 

Mr. CLINGMAN. LIask the honorable Sen- 
ator, if that be true, will not the new Attorney Gen- 


Mr. FESSENDEN. We have lost enough by 
trusting to officers. 

Mr. DOOLITTLE. One word in relation to 
this claim—and I will take but two minutes to 
state what I have to say in regard to it. Itis the 
very first private claim on which I had any ex- 
perience in the Senate of the United States. In 
1813, there were some property destroyed, con- 
sisting of grain, standing corn, hogs, cattle, &c., 
down in Alabama. In 1836 a claim was presented 

| to Congress. It did not pass until 1848. In 1848 
an act or resolution passed allowing damages, not 
to include the damages that were done by the In- 
dians, but the damages which were done by the 
troops of the United States, which was referred 
to the Department, and the Auditor of the Treas- 
ury allowed $8,000. He estimated the whole 
amount of damages to be about seventeen thou- 
sand dollars, done by the troops and the Indians; 
but he estimated that one half the damage was 
done by the United States troops, and the other 
half by the Indians. He allowed $8,000. Then, 
after the $8,000 was allowed and paid, an appli- 
cation was made at the Treasury to allow the in- 
terest; and, under some conscruction of the At- 
torney General, interest was allowed back to 1836, 
when the claim was first presented, which added 
about eight thousand dollars to the original amount 
allowed. Then, on some new opinion of an At- 
torney General, it was opened again, and they 
were allowed to take interest back from 1813, so 
| that they got the amount of the claim and the 
interest. ‘That was all paid. 

Then, in 1854 I think it was, a resolution was 
passed to have this account reopened, to have cer- 
tain affidavits that had not been before examined 
allowed. When it came before Mr. Guthrie and 
| his Department, he refused to have the Second 
Auditor of the Treasury touch the claim again; 
because it had been already )aid and disposed of. 
There it stood, hanging between Congress and 
the Treasury Department, under Mr. Guthrie. 
He refused to look into it again. 

I came into Congress in 1857, and then the 
question arose again. There being a struggle 
between the Treasury Department and Congress 
—Congress having passed a law directing it to be 
reéxamined, and the Treasury Department re- 
fusing to do it—Congress, in 1858, passed a reso- 
lution, transferring the case from the Treasury 
Department to the War Department of the Gov- 
ernment. Then, under Mr. Floyd, the resolution 
which was passed in 1854, was acted upon, and 
he went into an examination of it, and estimated 
that the whole amount of the damages was done 
by the troops of the United States, and he allowed 
the whole amount of the claim, to the amount of 
$17,000, with the interest up to 1858. The whole 
amount was paid, making up about sixty-six 
thousand dollars, allowing no jnterest on the pay- 
ments which had been made by the United States; 
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| examined over again from the begi 
Floyd has taken it up under that jo 


and, by some strange magnetism or othe 
gress, at the last session, in June, 1860. 
another joint resolution, by which this sq 
was referred over again io Mr. Floyd, 


r, Con. 
» Passed 
age 
to be re. 
ahaeens ae, 
reéxamined it, and allowed $66,000 more- aK 
is that joint resolution that the House of Re c 
sentatives have resolved to repéal, and we sek the 
Senate to join and repeal it. I do not know jy, 
that from the folly of Congress this award ae 
have become fixed, and the Government mal 
liable to pay this amount; but if we are, Jet the 
courts decide it, and let us join in the resoluti ; 
to repeal it. - 

Mr. SIMMONS. | dislike to go into this m 

‘ t- 
ter; but I am astonished to hear men dilate ; 
this way on a thing, especially when they ha 
examined it. I do not know anything about th 

; 8 
history 

Mr. DOOLITTLE. It has been an instryctiy, 
lesson to me on private claims. { 

Mr. SUMMONS. The case came up before the 
Committee on Claims, and it turned out, on ex. 
amining this man’s papers, that, although M; 
Floyd had taken the matter up again, he had de. 
ducted about three or four thousand dollars tha, 
had been allowed before, in order to make }y\s 
second award less; and we had no idea of his p>. 
examining the part of it which had been alloweg 
by the auditor, any more than we had that he 
should look into the moon; and that was wha 
the resolution was that the Senatoristalkingaboy;. 
We found that the Secretary of War had made 
some strange calculation about a store this may 
had that was taken possession of in Florida. 

Mr. TRUMBULL. Alabama. 

Mr. SIMMONS. Well, it was somewhere or 
other. Mr. Floyd concluded and told me hin. 
self—I was there on other business—how much 
trouble he had with this claim. He said he had 
concluded to strike out what the Auditor allowed 
for about twenty barrels of whisky as one item. 
He said he made up his mind that the Indians 
were more likely to drink the whisky than the 
soldiers. I told him I should not like to have to 
decide such a question as that; I thought those 
would drink it who got at it first. [Laughter.) 

Governor Brown, of Florida, was the adminis- 
trator of old Mr. Fisher; and I think myself he 
is as honest a man as I ever saw; and when he 
heard of this extravagant allowance, he wrote here 
that there was no such sum due, and that he would 
not take it; but that there was something due on 
the claim. These are the most extravagant allow- 
ances that ever were made, I agree; but it does 
not follow that because the Secretary of War bas 
awarded these men four times as much as belongs 
to them, there is nothing due to them. Thes: 
men would not take this money, because the allow- 
ance was extraordinary; they would not touch \, 
and wrote here that there was no such sum due, 
and that the heirs did not want it, but they wanted 
what was actually due. There are very few men, 
I believe, who would decline to take even an ex- 
travagant award; but old Governor Brown would 
not touch this money, and I believe he is an honest 
man. 

I do not care a button whether this passes or 
not; but there was a mistake in revising this ac- 
count by the Secretary of War, when he diss: 
lnwed what the Auditor himself had allowed, per 
hips ten years before, I do not recollect the im. 
As we have got into this trouble, I want to = 
pose of it in an orderly and fair way. Let \° 
Attorney General look into it. If there is not 
ing due, then pay nothing. I think there !s * 
little something due. I stated before, that the Sec- 
retary had erroneously struck out some items 
which had been allowed by the Auditor; and that 
was all we intended to open by our resolution : 
last year. The House of Representatives open'" 
the whole matter; and they made a great mistake 
in it, in my opinion. aaa 

The amendment_was rejected—ayes 1°, "0% 
not counted. 

The joint resolution was reported to the Sens" 
without amendment. 
Mr. SIMMONS. 
to-morrow. 

Mr. TRUMBULL. The Senator cannot 0% 
ject to it. a» ated 

Mr. SIMMONS. You cannot read it tw! 
to-day. 





I wish it to go over unt! 
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1861. 


~ Phe PRESIDING OFFICER. The joint res- 
olution may be read the third time to-day. 
Phe joint resolution was ordered to a third 


reading; and was read the third time, and passed. 


Mr. HALE subsequently moved to reconsider 
the vote on the passage of the resolution; and, it 
having gone out of the possession of the Senate, 
» message was ordered to be sent to the House of 
Representatives requesting its return. 


BILLS BECOME LAWS. 


A message from the House of Representatives, 
by Mr. Forney, its Clerk, announced that the 
President of the United States had approved and 
siened, on the 2ist instant, the following bills and 
joint resolution: uF 
“A joint resolution (H. R. No. 43) giving the 
assentof Congress to certain acts passed or to be 
passed by the Legislatures of the States of Ark- 
ansas, Louisiana, and Texas, or any two of them, 
in relation to the ‘raft’? of Red river, and for 
other purposes; and te 

An act (H.R. No. 914) making appropriations 
for the naval service for the year ending the 30th 
of June, 1862. 

And on the 23d instant: 

An act (H. R. No. 400) for the relief of James 
Floyd; 

An act (H.R. No. 514) for the relief of Samuel 
S. Green; 

An act (H.R. No. 625) for the relief of Captain 
Alexander V. Fraser; 

An act (H.R. No. 678) for the relief of Samuel 
Perry; and 

Au act (H. R. No. 996) for the relief of Azel 


Spalding. 





CREDENTIALS. 


Mr. SEWARD presented the credentials of 
Hon. Ina Harnris, elected a Senator by the Le- 
gislature of the State of New York, for the term 
of six years commencing on the 4th day of March, 
1861; which were read, and ordered to be filed. 


OREGON WAR DEBT. 


The PRESIDING OFFICER. The special! 
order was laid aside informally. It is the duty 
of the Chair to call it up; being Senate bill No. 
ll, to provide for the payment of the expenses 
incurred by the Territories of Oregon and Wash- 
ington in the suppression of Indian hostilities 
therein in the years 1855 and 1856; which has 
been returned from the House of Representatives 
with an amendment. 

The Secretary read the amendment of the House 
of Representatives; which was, to strike out all 
after the enacting clause of the bill, and insert the 
following: 


That the following sums, or so much thereof as may be 
necessary, be, and they are hereby, appropriated, out of 
any money in the Treasury not otherwise appropriated, to 
defray the expenses incurred in the Territories of Wash- 
ington and Oregon in the suppression of Indian hostilities 
therein in the years 1855 and 1856: For the payment of 
volunteers, embracing the first, second, and ninth Oregon 
regiments, and the three companies of minute-men, Nos. 
60, 61, and 62, and the first and second Washington regi- 
inents and promiscuous companies, including the compa- 
nies of Captain Strong and Captain Hays, $535,379 73, atter 
deducting stoppages as ascertained by the Third Auditor of 
the ‘Treasury in his report of the 7th of February, 1860, 
made in pursuance of a resolution of the House of Repre- 
sentatives passed the 8th of February, 1859; said claims to 
be examined and audited by the Third Auditor of the Treas- 
ury, who shall allow to said volunteers the same pay and 
allowances as were paid to officers and soldiers of equai 
grade at that period in the United States Army serving in 
that country: Provided, That payment shall only be made 


to such of the above-named companies as shall be shown | 


by satisfactory proof to have been engaged in actual ser- 
Vice in the field for the period and in the manner claimed. 
For the payment of claims for service, supplies, transport- 
ation, &c., incurred in the maintenance ofsaid volunteers, 
$2,250,000, to be paid upon the principle and agreeably to 
the rates for services, supplies, transportation, &c., allowed 
aud reported by the Third Auditor of the Treasury in his 
aforesaid report of the 7th of February, 1860: Provided, 
that said Anditor be, and he hereby is, authorized and di- 
rected, whenever in his opinion the evidence in support of 
any claim for services, supplies, transportation, or other- 
Wise, is not sufficient to establish such claim, or where he 


may have doubts as to the genuineness thereof, to require | 


additional and satisfactory proof touching such claim, or 
the value of the services rendered, or supplies furnished, 
before reporting such claim for settlement and payment 
as herein directed: And provided further, That no com- 
pensation shall be made for the services of any person in 
ore than one eapaeity for the same time; and all pay- 


Ments taade in pursuance of this act shall be received in | 


‘ull satisfaction and discharge of the claims upon which 

Wey are made. 

Sec. 2. nd be it further enacted, That all claims for 

oun or other property lost or destroyed in said service 
ll be settled ac to the act approved the 3d of 


| 
| 
| 


| 
| 
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March 1849, providing for payment forhorses or other prop- 
erty lost or destroyed in the military service of the United 
States. 

Sec. 3. 4nd be it further enacted, That there be paid to 
Robert J. Atkinson, Third Auditor of the Treasury, for the 
duties heretofore performed by him in the investigation of 
said claims, the sum of $1,000,out of any money in the 
Treasury not otherwise appropriated. 

Mr. LANE. It is not worth while to go into 
a discussion of the merits of the Senate bill. It 
was fully and thoroughly discussed at the last 
session, and well understood by the Senate. It 
passed this body by a very large majority on the 
the yeas and nays—two to one—and did but par- 
tial justice. It did not provide for paying the 
expenses incurred, as settled and allowed by the || 
board of Army officers appointed to adjust and | 
settle the claims for expenses growing out of that 
war. The House amendment reduced the allow- 
ance very much; and is not such a bill as, in my 


| one o’clock; and as that question is not before the 
| Senate, | hope he will confine himself to the ques- 
| tion before us, which is the amendment of the 
House of Representatives. 

Mr. DOUGLAS. I should not have oceupied 
so much time on that branch as the Senator has in 
interrupting me, for I stated that that was merely 
preliminary. That has been stricken out; then 
another provision has been inserted in the sixth 
section of the bill, which is that the Territorial 
Legislature shall pass no law abolishing or im 


aenee b rights of private property. That would 


e understood by the Senator from Missouri, and 
others thinking with him, as prohibiting a Terri- 
torial Legislature from abolishing or prohibiting 
slavery. On the other side of the Chamber it ts 


'| understood as not interfering with that right; for 


while the Senator from Missouri holds that there 





judgment, should become the law, at least, with- 
out an effort to procure the passage of the Senate 
bill. I therefore, without consuming the time of 
the Senate, move that the Senate refuse to concur 
in the House amendment, and ask for a committee 
of conference. 


| property. 


is such a thing as property in slaves, the other 
side of the Chamber hold that there can be no prop- 
erty in slaves; and hence they hold that the pas- 
sage of alaw impairing the right of holding slaves 
is not abolishing or impairing the rights of private 
Whether that question be decided fa- 





The motion was agreed to; and Mr. Bricuz, | 
Mr Lang, and Mr. Cameron were appointed. 


A message was afterwards received from the || 


House of Representatives, by Mr. Forney, its 
Clerk, ennouncing that the House insists upon 
its amendments to the bill of the Senate (No. 11) 
making appropriations for the payment of the 
expenses incurred by the people of the Territories 
of Oregon and Washington, in the suppression of | 
Indian hostilities therein, in the years 1855 and | 
1856; agrees to the conference asked by the Sen- | 
ate on the disagreeing votes of the two Houses 
thereon; and appoints Mr. Bensamin STANTON 
of Ohio, Mr. James Burrinton of Massachu- 
setts, and Mr. Lansine Srovur of Oregon, man- 
agers at the same on the part of the House. 


RICHARD W. MEADE#@ 
Mr. BRAGG submitted the following resolu- 


tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the papers in the case of Richard W. 
Meade’s administrator, reported from the Court of Claims, 
be referred back to said court for a rehearing, and for such 
further action as, in the opinion of said court, may be ne- 
cessary and proper. 

TERRITORY OF COLORADO. 


Mr. GREEN. | now call for the special order— 
territorial business. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the bill 
of the Senate (No. 366) to provide for a tempo- 
mate government for the Territory of Colorado. 

he Secretary read the amendment, on page 11, 
strike out after the word ‘ dollars,’’ in line four- 
teen, to the end of line twenty-six, in the follow- 
ing words: 

‘* Except only that, in all cases involving titles to slaves, 
the said writs of error or appeals shall be allowed and de 
cided by the said supreme court, withont regard to the 
value of the matter, property, or title in controversy ; and 
except also that a writ of error or appeal shall also be 
allowed to the Supreme Court of the United States from 
the decision of the said supreme court created by this act, 
or of any judge thereof, or of the district courts created by | 
this act, or of any judge thereof, upon any writ of habeas 
corpus involving the question of personal freedom.”’ 








Mr. GREEN. I move that the Senate concur 
in the amendment. 

Mr. DOUGLAS. I havea word or two to say | 
before the Senate votes to concur; and then, if it | 
is the judgment of the Senate that this amendment 
ought to be concurred in, | have no more to say 
about it. It involves a very important principle 
in the territorialsystem. So far as these bills are 
predicated on the principle of non-interference by 
Congress with the slavery question, I fully con- 
cur in them; but there is an important departure 
from the territorial bills of 1850, known as the 
**compromise measures,’’ and from the bill of 
1854, known as the Kansas-Nebraska bill. The 
pending bills seem to have been based on the 
theory of striking out the word ‘* slavery,’’ or 
‘* slave,’’ wherever they appeared in the former 
bills. 
stricken out, in the first section, the words: 


* Aud that when the said Territory shall be admitted into 
the Union as a State, ft shall be received with slavery or 
Without, as its constitution may prescribe at the time of 
admission.’’ 


Mr. GREEN. The Senator will allow me? | 
am anxious to expedite and pass these bills before | 





|| courts. 
, : : 
|| it, as the “compromise measures of 1850"’ stood, 


In pursuance of that theory, they have || 


|| in these cases, instead of making the decision of 


| vorably to the views of the Senator from Mis- 


souri, or favorably to the views of the other side 
of the Chamber, will depend upon who may have 
| the final determination of the question. That 
| final decision must necessarily be made by the 
As the bill stood when the Senate passed 


| as the Kansas-Nebraska bill stood, the decision 


|| of the territorial court on a question affecting slave 


| property could be appealed to the Supreme Court 
| of the United States. By this amendment the 


'* right of appeal is taken away; and the decision of 


| the territorial courts is made final and conclusive 
in regard to the question of slave property. 
Now, sir, if it 1s the wish of the Senate, when 


the decision of the territorial judges final in all 
such cases, and to take away the right of appeal, 
be it so. 


! this question is thoroughly understood, to make 


I can well understand why the other 


|| side of the Chamber are willing to make the de- 
|| cision of the territorial courts final, so long as they 


| appoint the judges. The territorial judges are to 
be appointed by a Republican President, and the 
presumption is that they will be men who agree 
with their theory of the slavery question. ‘The 
wil! appoint territorial jadges who hold the doc- 
trine that there is no such thing asa right of prop- 
| erty in slaves. They having the power to appoint 
| all judges, and intending to exercise that power 
| so as to have judges of their own way of think- 
ing, of course they will have a decision adverse 
to slavery in every instance. Now, the question 
| is, whether or not we shall make the decision of 
| the Republican judges final, and deprive the party 
| aggrieved of the right of appeal to the Supreme 
Court of the United States? I remember when the 
| other side of the Chamber were averse to making 
| the decisions of the territorial courts finalon this 


| question. When there was a Democratic Admin- 


| istration, when we had Democratic judges im the 
| Territories, they would not trust it to the final 
| decision of the territorial courts, but required an 
| appeal to the Supreme Court. Now, when the 
| tables are turned, when they have a President of 

their own choice, and the right to appoint Repub- 

lican judges, we are called upon to change the law 


| 
| of the land, and make the decision of the Repub- 
| 
} 
| 





lican judges final without appeal. This may work 
very well to suit that side of the Chamber during 


|| these four years; but suppose, four years from 


now, there should be a southern President: then 
are we to be called upon to change the law again, 
| to give a right of appeal from the territorial judges 
| to the Supreme Court of the United States? Are 
| we to change the law and the territorial system 
| according as the politics of the President may be 
changed? 

I desire to fix these territorial bills on sound prin- 
ciples—principles that can be applied alike under 
a Republican or a Demoeratic Administration— 
principles that can be executed alike, whether we 

have a northern or a southern President. I think 
we had better let the law stand as it is, giving an 

| appeal to the Supreme Court of the United States 





|| the territorial judges final, and depriving the party 
|| aggrieved of the right of appeal. 
|| have to say upon the point. My only object was 


That is all | 


| to direct tie attention of the Senate toit. I have 


performed my duty. 
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Mr. GREEN. I shall make no reply, because 
I will not delay action on the bill; but I promise 





| 


the Senator that before Saturday night | will reply .-|| 


I now ask a vote of the Senate. 


Mr. BAKER. I desire to ask the Senator from | 


Illinois, who has turned his attention to this sub- 
ject more than I have, is there any provision tn 


this bill affecting the question of what is com- | 


monly called popular sovereignty, one way or the 
other? 

Mr. DOUGLAS. I do not think there is such 
a provision; but unquestionably the Senator from 
Missouri thinks there is. It is provided that the 
Territorial Legislature shall pass no law abolish- 
ing or impairing the rights of private property. 
I know that is to be construed in Missouri to 
mean that the Territorial Legislature shall pass 
no law prohibiting, or abolishing, or impairing, 
the right to slave property in the Terrutory. I 
know, on the other side, it is to be contended that, 
inasmuch as slaves are not property, this does 
not apply to them. Then this question is to be 
decided by the territorial judges, and these terri- 
torial judges are to be appointed by the President, 
removable at his pleasure. And now, the question 
is, whether we shall take away the right of appeal, 
so that the decision of the territorial court thus 
constituted shall be final and conclusive. 

Mr. BAKER. The reason | asked that ques- 
tion, inasingle word, is this: L hold myself bound, 
by the events of the last two years on the Pacific 
coast, to vole in favor of what is called popular 
sovereignty, so far as it may be regarded as a 
measure, not asa principle; and therefore if, in 
any territorial bill, the direct question comes up: 
shall Congress delegate to the people of the Ter- 
ritory the power to determine the question of sla- 
very asallother subjects? I shall feel myself bound 
to vote in favor of that delegation, saying, at the 
same time, that I believe Congress has the un- 
doubted power to prohibit slavery in any Terri- 
tory of the Gnined 
the question does not come up except 

Mr. DOUGLAS, I will state to the Senator 
from Oregon frankly, that I do not think his vote 
affirmatively on this bill would violate his pledges 
to his people on that subject. 

Mr. BAKER. 








States; but, as I understand, | 


J asked the Senator because he | 


has examined the bill with more care than Ihave. | 





As to the question of property 

Mr. GREEN. Allow me to remind the Sena- 
tor that the bill is not before the Senate, but the 
House amendment only; and the references by 


the Senator from Illinois to the general provisions | 


of the bill were entirely outof order. The bill has 
passed the Senate and the House of Representa- 
tives, and the House amendment is now before 
ns, and nothing else. 

Mr. BAKER. Ido not see that that changes 
the object which I had in view, and which, I be- 
lieve, 1 have accomplished. It was simply to say 
that, on all proper occasions, unless there isa 


very great change of public affairs—a id of that, | 


of course, I shall judge hereafter—I believe the 
best way is to allow the people of the Territories 
to govern themselves, slavery or no slavery. As 
to slavery itself, as a matter of property, I still be- 
lieve that it is the creature of local law; that it is 
not the creature of general law; and that no pro- 
vision, either in the Constitution of the United 
States, or of a State constitution, or a territorial 
organization, in relation to property, can include 
or exclude slaves one way or the other. 

The PRESIDING OFFICER, (Mr. Firen in 
the chair.) The question is on concurring in the 
amendment of the House of Representatives. 


Mr. DOUGLAS. On that I ask for the yeas | 


and nays. 

The yeas and nays were ordered. 

Mr. CRITTENDEN. I wish simply to in- 
quire whether the original bill gave the right of 
appeal, and whether the effect of the amendment 
18 to take it away? 

Mr. DOUGLAS. That is the precise case. 

Mr. GREEN. Asit passed the Senate, the bill 
gave the right of appeal; but the House struck 
out that right of appeal, and resolved to do this: 
to put slave property on the same basis as all 
other property; give it no advantages and no dis- 
asenengeey and that is exactly what they have 

one. 

Mr. DOUGLAS. I feel bound to add a word 
there. The reason of this provision being inserted 
in the compromise measures of 1850, and again 


| 
| 
} 
| 
| 
| 
| 


} 
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in the Kansas Nebraska bill, was this: an appeal 
could not be taken as to other property, unless 


the amount in controversy was $1,000; and inas- | 


much as a slave might not be worth but $300 or 


$500, it took away the right of appeal as to the | 


slave. Hence the exception was made, 'that, as 


| to slave property » the right of appeal should exist 


without reference to value. The question is, 
therefore, whether we will repeal that exception, 
or whether we will allow them to have appeals as 
heretofore in regard to the title of slave property. 


Mr. GREEN. I waive all reply, because I | 


want to get the bill through. 

Mr. CRITTENDEN. The question is on con- 
curring in the amendment, I understand. 

Mr. DOUGLAS. Yes, sir. 

Mr. BRAGG. I think there is an additional 
reason to that assigned by the Senator from Illi- 
nois, why this provision shall not be stricken 
out. As lL understand the provision in the Kan- 
sas-Nebraska bill, it was so far a recognition of 
property in sleves as to allow the raising of the 
question before the courts; but as the bill now 


| stands, I do not see thata slaveholder would have 


any status in the courtat all; certainly, he could 
not take anappeal. I think that is another reason 


why that provision ought not to be stricken out, || 


and why the honorable Senator from Missouri 
ought not to consent to its being stricken out. As 
the bill now stands, the whole question is open, 


whether a man can hold a slave, in the first place; | 


and that depends entirely, as the Senator from 
Illinois has said, upon the ruling of a territorial 
judge. Now the Kansas-Nebraska bill authorizes 
an appeal; this bill provided for an appeal; but 
under the bill as it now stands, I cannot see that 
the slaveholder would have any claim at all to 
slave property in the Territories, 


This may be a mere abstraction, I admit. [t 


may be that slavery will never go to that Terri- 
tory; Ido not suppose it will go to that Territory; 
but these arqgtimes in which Ido not think we 
on this side of the Chamber, at least, and Ido not 
think on any side of the.Chamber, ought to be 
willing to concede any more on this question. We 
want our rights, even if they are abstract; and, 
what is more, 1 believe we are determined to have 
them. 

Mr. GREEN. I concede nothing. 


upon my constitutional rights. 


I stand 
I am prepared to 


advocate the propriety of this course before the | 


court, the Senate, and the country. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 18; as follows: 

YEAS—Messrs. Anthony, Baker, Bingham, Cameron, 
Chandler, Clark, Coliamer, Dixon, Doolittle, Durkee, Fes- 
senden, Foot, Foster, Green, Grimes, Hale, Harlan, King, 
Morrill, Simmons, Sumner, Ten Eyck, Trumbull, Wade, 
Wilkinson, and Wilson—25. 

NAYS—Messrs. Bayard, Bragg, Bright, Crittenden. Doug- 


las, Fitch, Gwin, Johnson ot Arkansas, Johnson of Ten- | 


nessee, Kennedy, Lane, Latham, Nicholson, Polk, Powell, 
Rice, Sebastian, and Thomson—18. 

So the amendment of the House of Represent- 
atives was concurred in. 


TERRITORY OF NEVADA. 

Mr. GREEN. I now move to take up Senate 
bill No. 563, to organize the Territory of Nevada. 

The PRESIDINGOFFICER. It becomes the 
duty of the Chair to announce that the hour has 
arrived for the unfinished business of yesterday, 
being the bill making appropriations for the sup- 
portofthe Army for the year ending June 30, 1862. 

Mr. GREEN. I move to postpone the unfin- 
ished business, and go on with the territorial 
business, 

Mr. LATHAM. 1 believe the Senator from 
Maryland, (Mr. Pearce,} who has charge of the 
appropriation bill, moved to make it the special 
order for one o’clock to-day. 

Mr. GREEN. I move to postpone all prior 
orders, and take up Senate bill No. 563. I will 
state to the Senate that to-day is territorial day in 
the House of mapeenenian ses and this bill is 
exactly similar to the other, without a single word 
of change, and I hope it will be taken up and put 
on its passage. 

Mr. PEARCE. I understood the Army ap- 
ay bill was just now called up as the special 
order. 

The PRESIDING OFFICER. It is entered 
as the unfinished business for twelve o’clock. 

Mr. PEARCE. I had proposed to call it up 
at one o’clock. | promised gentlemen that [ would 
not interfere with other business till then. 





February 26 


|| The PRESIDING OFFICER. The guou,., 
H is on the motion of the Senator from cation 
| The motion was agreed to; and the bill (S.N 
563) to organize the Territory of Nevada »... 
read the second time by its title wes 
as in Committee of the Whole. 
_. The PRESIDING OFFICER. Shall the bi 
be read at length? e bil 

Mr. DOUGLAS. I should like to he 
'of itread. I do not care about the forma] * 

_ but I want to hear the boundaries, and the see 
in regard to the legislative and judicia} power 

Mr. CRITTENDEN. Wi 
|| boundaries. 
|| The Secretary proceeded to read the bil! Which 
_is in the usual form, except as to the boundaries 

This Territory is included within the following 
limits, to wit: beginning at the point of intersen 
| tion of the forty-second degree of north latitude 

with the thirty-ninth degree of longitude wos, 

from Washington; thence running south on {hp 
line of said one hundred and sixteenth degree of 
| west longitude, until it intersects the nortlery 

boundary line of the Territory of New Moxie. 

thence due west to the dividing ridge separatine 
|| the waters of Carson valley from those that i 
into the Pacific; thence on said dividing ridgp 
northwardly to the forty-first degree of north jat. 
itude; thence due north to the southern boundary 
line of the State of Oregon; thence due east (> 
| the place of beginning. ‘That portion of the Tor. 
| ritory within the present limits of the State of 
|| California is not to be included within this Ter. 
| ritory until the State of Califoraia shall assent tp 
the same by an act irrevocable without the cop. 
sent of the United States. 

Mr. TRUMBULL. I thought the understand. 
ing was, that the formal parts of the bill were no 
| to be read. The Secretary is reading clauses iy 
|| relation to the Governor and Secretary, which are 
| in all territorial bills. _ 

Mr WADE. In a moment we shall determine 
whether we can dispense with the reading or not, 


| Mr. DOUGLAS. We want to look at the 
| 


» and considered 


ara part 


on 


8. 
I wish to hear the 


ing 
. 


boundaries. 

Mr. TRUMBULL. The Secretary was read- 
|| ing a portion which is in all territorial bills, rela- 
|| tive to the duties of Governor and Secretary. 

Mr. DOUGLAS. ! will ask the Senator from 

Missouri if the powers of the Tervitorial Legisla- 
'| ture are precisely the same as the others? 
| Mr. GREEN. Yes, sir. 

Mr. DOUGLAS. Are the judicial powers the 
| same? 

Mr. GREEN. I think they are; but an amend- 
|| ment will make it so, at any rate. 
|| Mr. DOUGLAS. Very well. 
| Mr. GREEN. There may be an amendment re- 

quired; and when that is moved, it will be exactly 

|| the same as the other bill, from beginning to end, 
except the boundaries and the name. 

The PRESIDING OFFICER. Shall the read- 
ing of the bill be dispensed with? 

Mr. WADE. I move that it be dispensed with. 
| The PRESIDINGOFFICER. The Chairhears 
| no objection to dispensing with the reading. 
|| Mr. WADE. I desire to know if the clause 
|| which was struck out of the other bill has been 
| stricken out in this, commencing in the ninth sec- 


tion, at the forty-fifth line ? 

Mr. GREEN. I think the bill, as reported, had 
it stricken out. : 

Mr. HUNTER. That cannot be stricken out 
without a motion. . ba 

M:. WADE. But the bjll is reported with it 
stricken out, I believe. At amy rate, | desire (0 
know whether it has been so reported or not. 

Mr. TRUMBULL. IL ask that the Secretary 
read the ninth section, from the thirty-seventh line 
to the end of the section, and then we shall ut 
derstand what the provision 1s. 

The Secretary read, as follows: 

Writs of error and appeals from the final decisions of ve 
supreme coart shall be allowed, and may be taken to te 
Supreme Court of the United States, in the same inanner 
and under the same regulations as from the circuit am ge 
of the United States, where the value of the property, va 
the amount in controversy, to be ascertained by the oat! 
affirmation of either party, or other competent ss 
shat exceed $1 } except that a writ of error or in 
shall be allowed to the Supreme Court of the United — . 
from the decision of the said su court created by this 
act, or of any judge thereof, or of the district court“ 
ated by this act, or of any judge thereof, upon any WO” 
habeas corpus involving the question of personal freedom. 


Mr. WADE. I move to strike out from !iné 
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to the word ** freedom,” in the fiftieth line. The 
words to be stricken out are: 


“ Except that a writ of error or appeal shall be allowed 
to the Supreme Court of the United States from the decis- 
ion of the said supreme court created by this act, or of any 
judge thereof, or of the district courts created by this act, 


or of any judge thereof, upon any writ of habeas corpus 
involving the question of personal freedom.” 

Mr. HUNTER. I ask for the yeas and nays 
on that. 1 was absent when the vote was taken 
upon this question on the other bill; and I desire 
to record my vote against striking out the clause. 
[think it is a very important provision of the 
Kansas-Nebraska bill, that ought not to be omit- 
ted in these territorial measures; and I desire to 
record my vote upon it. I will not renew the ar- 
eymentwhich I understand was made very clearly 
and distinetly by the Senator from Ilinois; but I 
ask for the yeas and nays that I may have the 
opportunity of recording my vote. 

Mr. WADE. I will observe merely that this 
is the same amendment which we just concurred 
in on the other bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 25, nays 22; as follows: 

YEAS—Messrs. Anthony, Bingham, Cameron, Chan 
dier. Clark. Collamer, Dixon, Doolitte, Durkee, Fessenden, 
Foot, Foster, Green, Grimes, Hate, Harlan, King, Morrill, 
Simmons, Sumner, Ten Eyck, Trumbull, Wade, Wilkin- 
son, and Wilson—25. 

NAYS—Messrs. Bayard, Bragg, Bright, Clingman, Crit- 
tenden. Douglas, Fitch, Gwin, Hemphill, Hunter, Johnson 
of Arkansas, Johnson of Tennessee, Lane, Latham, Mason, 
Nicholson, Pearce, Polk, Powell, Rice, Sebastian, and 
Thomson—22. 


So the amendment was rejected. 


The bill, asamended, was reported to the Senate. 

Mr. WILKINSON. I wish to offer an amend- 
ment to the second Hine of the fitth section of the 
bill, to strike out the word ‘‘ citizen,’ and insert 
*inhabitant;”? and also to add a proviso at the 
end of the section. 

Mr. GREEN. I hope we shall first concur in 
the amendment adopted as in committee. 

The amendment made as in committee was 
concurred in. 


The PRESIDING OFFICER. The question 
is on the amendment offered by the Senator from 
Minnesota, to strike out, in line two, of section 
five, the word *‘ citizen’’ and insert ** inhabitant;”’ 
and at the end of the section to insert the follow- 
ing proviso: 

Provided, That the right of suffrage apd of holding office 
shall be exercised only by citizens of the United States and 
those who shall have declared, on oath, their intention to 
become such, and shall have taken an oath to support the 
Constitution of the United States. 

Mr. WILKINSON. The provisions of this 
secon are precisely the same as those in the or- 
ganic act ofthe Territory of Minnesota. Italiows 
the inhabitants upon the ground to vote at the 
first election, and afterwards allows the Legisla- 
ture to regulate the question of suffrage, and lim- 
iting it, as in that provise, to persons who have 
declared their intention to be citizens. 

The amendment was agreed to. 


Mr. WILKINSON. I now move, in line 
eighteen of section nine, to strike out the words 
‘**and probate courts;”’ so that it will read: 


Provided, That justices of the peace shall not have juris- 
diction of any.matter, &c. 


The amendment was agreed to. 


Mr. DOUGLAS. I desire to offer a substitute 
for the whole bill, and ask for the yeas and nays 
upon it. Iwill not argue it. 1 leave the bound- 
aries as they now are in the bill, and then propose 


to insert what | send to the Chair as a substitute 
for the rest of the bill— 


The Secretary proceeded to read the substitute, 
which proposes to enact, that the people within 
the boundaries named in the original bill— 


Be, and they are hereby, authorized to assemble in eon- 
vention and form for themselves an organic law and terri- 
torial government, to consist of a legislative, judicial, aud 
executive departinent, which government shall be republi- 
can in torm, and shall, in all respects, be consistent with 
and in subordination to, the Constitution of the United 
States, and to all treaties and laws which the United States 
have made or shall make concerning tie Indians and the 
public lands; and the said Territory shall be admitted into 
the Union on an equal footing With the original States, with 
such boundaries as Congress may prescribe, whenever the 
same shall contain the population requisite for a Repre- 
Sentative in Congress, according to the then Federal ratio 


of representation. 
Sec. 2. Jind be it further enacted, That whenever the 
Pablic lands shall be surveyed im said Territory, sections 


sixteca and thirty-six shall be reserved for the purpdde of 


TT —E—E—ee—eEeelaOaOOorOO — E 


THE CONGRESSIONAL 


; . | nei State . 
forty-five, commencing with the word “‘except,’’ |) being granted to the State, when admitte 














for schools. 

Sec. 3. and be it further enacted, That said Territory 
shall be entitled to a Delegate in Congress, with all the priv- 
ileges of a member, except that of voting; and the said Del- 
egate shall be elected by the people having the qualifica- 


d into the Union, | 


GLOBE. 





} 
} 
‘ 


tions requisite for electors of the most numerous branch of | 
| 


the Legislature. - 

Sec. 4. and be it further enacted, That the said Terri- 
tory shall constitute one judicial district for Federal pur- 
poses, and there shall be a district court of the United 
States established therein, which shall have the same juris 
diction as may be conferred by law upon other district 
courts of the United States; and the President shall nom- 
inate and, by and with the advice and consent of the Sen- 








Mr. GREEN. What, Dakota? 

Mr. LATHAM. Yes, sir. [ know there are 
Senators who intend to debate that question, 

Mr. GWIN. I do not think the special order 
will take five minutes. 

Mr. GREEN. [I want to get this bill through 


|| before one o’clock. 


The PRESIDING GCFFICER. The Senator 
from Missouri moves that the special order be 
postponed, for the purpose of taking up the bill 


| (S. No. 562) to organize the Territory of Dakota, 


i} 


ate, appoint a judge, marshal, and attorney of the United | 


States within and for said district. 

Sec. 5. 4nd be it further enacted, That for the purpose 
of electing delegates to the convention to form a constitu- 
tion and government for said Territory, it shall be the duty 


of the said judge to cause a census of said Territory to be | 


taken, which shall be done by the marshal and his deputies, 
in accordance with such rules und regulations as the said 


The question being put, there were, on a divis- 


ion—ayes 18, noes 10; no quorum voting. 


Mr. DOUGLAS. I was conversing with a gen- 
tleman, and inadvertently did not vote. You may 


count me. 


The PRESIDING OFFICER. That would 


|| not make a quorum; but there is evidently a 


judge may prescribe; and when the retums of the census || 


shall be made, it shall be the duty of said judge to divide 
said Territory into election districts, and to apportion the 
delegates as nearly according to population as may be prac- 


quorum tn the Chamber. 


(| Mr. DOOLITTLE. 


I ask for a new division. 


|| There is evidently a quorum here. 


ticable, and to appoint the time and places of holding elec- | 


tion, aud to appoint the judges and clerks of the election, 
and to prescribe the rules and regulations tor conducting 
the election and making the returns, and to decide the re- 
sult in each case, and issue the certificate to the person 
duly elected, and appoint the time and place for the con- 
vention to assemble. 
delegates qualified to be voters at such election; and the 
elective franchise shall be exercised at such election by all 
male citizens over the age of twenty-one years, who were 
actual residents of said Territory at the time the census 
was taken. The sum of $15,000 is hereby appropriated to 
pay the expenses of such convention, including the censue 
and the election of delegates; and the marshal shall be 
allowed the same compensation as was allowed for the last 
census in New Mexico, and the judges and clerks of elec- 
tion shall be allowed three dollars each for election day, 
and the members of the convention shall be allowed four 
dollars per day for the first twenty days, and nothing after 
that period. 

Mr. DOOLITTLE. I ask the Senator from 
Illinois whether that is not a precisely similar 
substitute to the one which he offered to the Col- 
orado bill, when it was before the Senate? 

Mr. DOUGLAS. Yes, sir; butit was not voted 
on by the Senate, because | could not get the bill 
reconsidered. It is the same amendment, and I 
can explain it quicker than the Secretary can read 
it. Itis to allow the inhabitants within the bound- 
aries specified, to form their own organic law; 
establish their own territorial government; elect 
their own officers; govern themselves in conform- 
ity with the Constitution of the United States; 
making them a judicial district, with one United 
States judge, with the jurisdiction of a judge of 
the district and circuit court, the same as in the 
States. It is simply giving them the right to form 
their own organic law; elect their own officers; 

overn themselves in their domestic affairs just as 


if they were a State, subject to the Constitution | 


of the United States; that is all. 


The PRESIDING OFFICER. The reading 


Said convention shall consist of fifty | 





of the amendment can only be dispensed with by | 


unanimous consent. Is the reading called for by 
any Senator? The Chair hears no objection, and 
the reading will be dispensed with. 


Mr. DOUGLAS. I ask for the yeas and nays 


on the adoption of the amendment. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 4, nays 31; as follows: 

YEAS—Messrs. Baker, Bragg, Douglas, and Harlan—4. 

NAYS—Messrs. Anthony, Bingham, Cameron, Chan- 
dier, Clark, Cotlamer, Doolittle, Durkee, Fessenden, Fitch, 
Foot, Foster, Green, Grimes, Gwin, Hale, Johnson of Ten- 
nessee, Kennedy, King, Lane, Latham, Mason, Morrill, 
Nicholson, Simmons, Sumner, Ten Eyck, Trumbull, 
Wade, Wilkinson, and Wilson—31. 


So the amendment was rejected. 
The bill was ordered to be engrossed for a third 
reading, and was read the third time, and passed. 


TERRITORY OF DAKOTA. 
Mr.GREEN. I now move 
Mr. LATHAM. I call up the special order 

for half past eleven o’clock. 

Mr. GREEN. I move to postpone the special 
order, that we may take up and pass the bill to 
organize Dakota Territory. It will not take five 
minutes. 

Mr. LATHAM. I cannot do so, as I know 
there is going to be discussion on that bill. 

Mr. GREEN. It will not take five minutes, 
because all these questions are test questions, and 
we have had so many votes that | think there 
will be no further debate. 

Mr. LATHAM. Not these test questions, but 
the necessity of having a Territory there at all, 
will provoke discussion. 
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The question being again put; there were—ayes 
twenty-three; the noes were not counted. 

So the motion was agreed to; and the Senate, 
as in Commitee of the Whole, resumed the con- 


|| sideration of the bill (S. No. 562) to provide a 


temporary government for the Territory of Da- 
kota, and to create the office of surveyor general 


| therein; the pending question being on the amend- 


ment offered by Mr. Green, to strike out on page 


| 10, from lines forty-five to fifty, in the following 


words: 

* Except that a writ of error or appeal shall be allowed 
to the Supreme Court of the United States trom the decis- 
ion of the said Supreme Court created by this act, orot any 
judge thereof, or of the district courts created by this act, 
or of any judge thereof, upon any writ of habeas corpus in- 
volving the question of personal freedom.”’ 

The PRESIDING OFFICER. On the ques- 
tion of striking out the words which have just 
been read, the yeas and nays have been ordered. 

Mr. TRUMBULL. They were called on the 
other bill. 

The PRESIDING OFFICER. No, sir; the 
yeas and nays were ordered upon this amend- 
ment, when the bill was considered previously. 

Mr. TRUMBULL. I have no objection to it at 
all; but we have just voted twice on the same thing 
by yeas and nays; and Lask that, by general con- 
sent, the call be withdrawn, unless some Senator 
desires to record his vote on it. Our votes ave 
been recorded twice this morning already on the 


| same question, 
i} 


The PRESIDING OFFICER. It requires 
unanimous consent to dispense with the calling 
of the yeasand nays. The Chair hears no ob- 


jection. 
The motion was agreed to. 
Mr. WILKINSON. I move to make the samo 


amendment to this bill that Idid to the other, to 
strike out in section five, line two, the word ‘* cit- 
izen,’’ and insert ** inhabitant;’’ and at the end of 
the section to insert the following: 

Provided, That the right of suffrage and of holding office 
shall be exercised only by citizens of the United States and 
those who shall have declared on oath their ivtention to 


become such, and shall have taken an oath to support the 
Constitution of the United States. 


The PRESIDING OFFICER, The Chair 
hears no objection to this amendment, and it will 
be considered as adopted. 

Mr. POLK. I object to the amendment, cer- 
tainly. 

The PRESIDING OFFICER. Then the ques- 
tion will be on the adoption of the amendment. 

Mr. POLK. I call for the yeas and nays upon 
it. Iam told that itisasimple amendment, which 
was adopted on the other bills, but it certainly 
passed without being noticed by some of us. | 
am sure the yeas and nays were not called on it 

The yeas and nays were ordered; and being 


| taken, resulted—yeas 25, nays 17; as follows: 


YEAS—Messrs. Baker, Bingham, Bingham, Chandlcr, 
Clark, Collamer, Doolittle, Douglas, Durkee, Pessenden, 
Fitch, Foot, Poster, Grimes, Hale, Harlan, King, Morrill, 
Rice, Seward, Simmons, Sumner, Trumbull, Wade, Wii- 


1 hinoen, and Wilson—25. 


NAYS—Messrs. Anthony, Bragg, Clingman, Dixon, 
Green, Gwin, Hunter, Johnson of ‘Tennessee, Kennedy, 


Lane, Latham, Mason, Pearce, Polk, Powell, Sebastian, 
and Ten Eyck—17. 


So the amendment was agreed to. 

Mr. WILKINSON. In section nine, line eigh- 
teen, I move to strike out the words, *‘ and pro- 
bate court.” 

The amendment was agreed to. 
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Mr. DOUGLAS. I desire to call the attention 
of the other side of the House to the fact that the 
amendments they have just been making were not- 
made to the Colorado bill. They are making a 
distinction as to the right of suffrage, probate 
courts, and various things which are not to be 
found in the Colorado bill, That bill passed the 
Senate, as will be recollected, while I had an 
amendment pending, in my absence, I should 
have called attention to those provisions then, if 
I had been present. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. 


Mr. DOUGLAS. I suppose it is not worth 
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| 
while for me to renew the amendment that I of- | 
fered a short time since, presuming that that was | 


a test question in regard to all the bills. 
not renew it, taking it for granted that the Senate 


would act on it the same on this bill as on the || 
others. | 


The bill was ordered to be engrossed for a third 
reading, was read the third time, and passed. 


THE TARIFF BILL. 


Mr. LATHAM. 
Mr. SIMMONS. 
tion in reference to the bill upon the table, that 
the Senate non-concur in the House amendment 
to the tariff bill, and agree to the committee of con- 
ference asked by the House of Representatives. 
Mr. LATHAM. I give way for that purpose. 
The PRESIDING OFFICER. The bill (H. 
R. No. 338) to provide for the payment of out- 


I call up the special order. 


I will || 





I should like to make a mo- | 


standing ‘Treasury notes, to authorize a loan, to | 


regulate and fix the duties on imports, and for || 


other purposes, has been returned from the House 


of Representatives, with a message, Concurring | 


in all the amendments of the Senate except the | 


tenth amendment. The House of Representatives 
have amended the tenth amendment of the Senate 
by striking out the second paragraph, in the fol- 
lowing words: 

** Second. On coffee, 1} cent per pound; on tea, when 
imported from any port or place beyond the Cape of Good 
Hope, 4 cents per pound ; when imported from any port or 
place this side of the Cape of Good Hope, other than in the 
country Where produced, 4 cents per pound; and in addi- 
tion thereto, 10 per centum ad valorem: Provided, 'I'hat 
whenever the Treasury notes and bonds of the United 
States which have been, or shall be, issued under the au- 
thority of any laws, or parts of laws, passed between the 4th 
day of March, A. D. 1857, and the 4th day of March, A. D. 
1861, shall be redeemed and paid, the President of the Uni- 
ted States is hereby authorized to make proclamation that 
the aforesaid articles of tea and coffee may be imported 
into the United States exempt and free from the specific | 
duties herein imposed; Provided, That the duties on tea 
and coffee, hereby imposed, shall cease from and after the | 
30th day of June, 1863.” 

The House of Representative have also insisted 
upon this amendment to the tenth amendment of 
the Senate, and asked for a conference. ‘ 

Mr. SIMMONS. I move that the Senate dis- 
agree to the House amendment; and agree to the 
committee of conference asked by the House of 
Representatives upon the disagreeing votes of the 
two Houses, 

Mr. WILSON. I think we had better recede 
from our amendment and pass the billat once, I 
doubt very much whether we can force the House 
of Representatives to take this amendment. 

Mr. SIMMONS. We can try. 

Mr. WILSON. I think we had better back 
out, and let the bill pass at once. 

Mr. SIMMONS. I hope the Senate will ap- 
point a committee of conference. : 

The question being put; the motion of Mr. 
Simmons was agreed to. ; 

Mr. GWIN. Lhope the Senate will now take 
np the post route bill. 

Mr. HUNTER. We have not yet acted on 
the tariff bill, I believe. 

Mr. GWIN. Oh, yes. 

The PRESIDING OFFICER. The Senate 
has disagreed to the House amendment to the 
Senate amendment and agreed to the conference 
asked for by the House of Representatives. 

Mr. HUNTER. I thoughtthere was a motion 
pending by the Senator from Massachusetts to 
reeede from our amendment, 

The PRESIDING OFFICER. The previous 
motion had been made by the Senator from Rhode 
Island. 

Mr. HUNTER. Buta motion to recede takes 
precedence, 


The PRESIDING OFFICER. The Chair 











merely making a suggestion. 
tion. 

Mr. WILSON. I did not make a motion. I 
suggested that that was the true policy, in my 
judgment. 

The PRESIDING OFFICER. The order of 
the Senate has been made. How shall the com- 
mittee of conference be appointed? 

Mr. SIMMONS. By the Vice President. 

The PRESIDING OFFICER. If no objection 
be made, the Vice President will be authorized to 
appoint the committee of conference. 

t was so ordered; and Mr. Simmons, Mr. Hun- 
_TeR,and Mr. Bicier, were appointed the com- 
| mittee on the part of the Senate. 


THE POST ROUTE BILL. 


Mr.GWIN. The post route bill I believe is 
| now before the Senate. 
The PRESIDING OFFICER. Yes, sir. 
Mr. GWIN. I moved that we disagree to thte 
House amendments, insist upon our amendments 
to that bill, and ask for a committee of confer- 
ence. My colleague made a motion that the 
Senate concur in the House amendments. It was 
| indicated by the Senator from New York, [Mr. 
Sewarp,| that he would offer an amendment; and 
if any amendment was offered, I intimated that 
| I should offer an amendment changing the form 
of the offer and the contract; but I hope the Sen- 
ate will either give us a committee of conference 
, at once—which, in my opinion, will agree in an 
hour, for there are very small shades of difference 
between the two Houses—or else concur in the 
House amendments, and let the bill pass. Imper- 
fect as I believe it is, it is infinitely better that it 
should pass, than that we should have any diffi- 
culty aces amending it. .We can put such 
/amendments on the Post Office appropriation bill, 
| that will be up for consideration on the day after 
to-morrow, as will, in my judgment, remedy the 
defects. It is too important a measure to be lost 
between the two Houses by amending it here, 
and sending it back to the ions of Representa- 


He made no mo- 





conference is not granted, the Senate will concur 
in the amendments of the House of Representa- 
tives as they came to us, so that we may dispose 
of the question. 

The PRESIDING OFFICER. The Chair 
understands that there isan amendment pending. 

Mr. GWIN. The Senator from New York 
indicated an amendment; but he did not offer it, 
as I understand, and [ hope it will not be offered. 

Mr. WILSON. What is the amendment 
pending? 

The PRESIDING OFFICER. The amend- 
ment offered by the Senator from New York. 

Mr. WILSON. I offer a substitute for that 
amendment of the Senator from New York, which 
is the same, with a few slight modifications that 
are necessary to perfect it. It is to strike out the 
amendment of the House of Representatives to 
the eighteenth section of the Senate amendments, 
| and insert in lieu threreof: 


Sec. 18. and be it further enacted, That the Postmaster 
General is hereby directed to discontinue the mail service 
on route No. 12578, from St. Louis and Memphis to San 
Francisco, California, and to modify the contract on said 
route, subject to the same terms and conditions only as 
hereinafter provided, said discontinuance to take effect on 
or before July 1, 1861. The contractors on said route shall 
be required to transport the entire letter mail six times a 
week on the central route, said letter mail to be carried 
through in twenty days’ time, eight months in the year, 
and in twenty-three days the remaining four months cf the 
year, from St. Joseph, Missouri, or some other point on the 

issouri river, connected by railroad with the East, to 
Placerville, in California, and also to deliver the entire 
mails tri-weekly to Denver City and Great Salt Lake City ; 
said confractors shall also be required to carry the residue 
of all mail matter in a period not exceeding thirty-five days, 
with the privilege — the latter semi-monthly from 
New York to San Francisco in twenty-five days by sea, 
and the public documents in thirty-five days. ‘They shall 
also be required, during the continuance of their contract, 
or until the completion of the overland telegraph, to run a 
pony press semi-weekly, at a schedule time of ten days 

eight months, and twelve days for four months, carry- 
ing for the Government, free of charge, five pounds of mail 
matter, with the liberty of charging the public for trans- 
portation of letters by said express not exceeding one dollar 
per half ounce. For the above service said contractors 
shall receive the sum of $1,150,000 per annum; the con- 
tract for such service to be thus modified before the 25th 
7 of March next, and expire July 1, 1865. 

ec. 19. .And be it further enacted, That the contractors 
on route No. 12578 shall be entitled to their present mail 
pay during the necessary time required to change their 
stock from their present route to the central route without 
performing the service, and shall be entitled also to two 





understood the Senator from Massachusetts as || months’ pay on their present contract as liquidated dam- 


JOBE. 
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| tives; and therefore I hope, if the committee of 


| ne 
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ages for such change of service, if made b Pag 
ance with the terms of the preceding ae in accord. 
Sec. 20. And be it further enacted, That, should the 
tractors on route No. 12578, after the above modificatia. “y 
their present contract, neglect to perform the seryice - of 
mentioned, then the Postmaster General is directed to terein 
said contract, and advertise for thirty days for one 
mail as above Eon and to let the s Ying the 


responsible bidder, having due regard te to the lowest 
? 0 the : 
of the service. Performance 


Sec. 21. dnd be it further enacted, That the above 
vision shall not apply to a discontinuance of any route 
connected with said route No. 12578, and the Postmac.. 
General is directed to replace any locai service affected by 
the discontinuance of said route, now performed py - 
contractors on said route, by good and sufficient mail... 
vice, to take effect upon such discontinuance. ; 

Mr. POLK. 1 ask the Senator from Massa. 
chusetts to modify his amendment, so as to strik, 
out, in the thirteenth line of page 2, the words 
**connected by railroad with the East;” for ¢), 
reason that the Missouri Pacific railroad js nearly 
finished, and will be finished, robably, in the 
course of the present year. This contract jg tp 
extend over four years, and, if so, it cannot make 
a connection with this road, provided the contrac; 
should be made to start from another point, | 
think the connection ought to be with the Mis. 
rouri Pacific railroad. 1 do not know that it adds 
very materially to the communication; but it w;)| 
make the communication more direct and easy to 
connect with the Pacific railroad than any other, 

Mr. COLLAMER. The Senator is aware that 
the road is to start on the Missouri river, some- 
where, and, if his State secedes, we shall want to 
start from somewhere else. 

Mr. POLK. Exactly. 

Mr. COLLAMER. We do not want to be tied 
down to that. 

Mr. POLK. That right might be qualified as 
it now stands, 

Mr. COLLAMER. Avs it now stands, it is to 
start from the Missouri river, wherever it is pe- 
cessary. ‘They do not want to confine it to a par 
ticular road. 

Mr. POLK. This would not lessen the |ati- 
tude of the departing point; it would rather in 
crease it. 

The PRESIDING OFFICER, (Mr. Fireu ip 
the chair.) Unless the modification be accepted 
by the Senator from Massachusetts, it is not be- 
fore the Senate. 

Mr. POLK. Does the Senator consent to the 
modification ? 

Mr. WILSON, I should like very much to 
accommodate the Senator from Missouri; but, it 
seems to me, I cannot do so with safety, and I 
think it had better stand in its present form. | 
think there will never be any trouble about it. 

The PRESIDING OFFICER. Then the ques- 
tion is on the adoption of the amendment to the 
amendment. 

Mr. HALE, I confess, sir, that I have been 
more embarrassed by this measure than anything 
else that has been before the Senate for the two or 
three years I have been studying about it; and, in 
what | am going to say, let me say that | do not 
mean to reflect upon any member of the Senate; 
but I do hope, God willing, that the time may 
come when this Senate may take hold of this mat- 
ter without any outside influences operating upon 
the body orupon any individual member ofit. That 
is a prayer for the future, instead of a reproach 
for the past. I want to make another remark: 
whenever the Legislature undertakes to make these 
contracts, they blunder eternally, and the history 
of every legislative contract is a history of blun- 
ders. ‘Ihe Butterfield contract is an illustrious 
example; your steamship contracts, another. 

This is a bill, Mr. President, that proposes to 
give $1,150,000 for four years for what you cat 
get for $1,000,000 just exactly as well; and I do 
not see the propriéty of it. T hope the honorable 
Senator from California [Mr. Larnam] has not 
altered his notions; because, if he has not, I am 
ready at this stage of the session to go with him 
As both the Senators from California have ¢X- 

ressed themselves here as being content that tle 
Benate should adopt the House bill, as [ under 
stood the senior Senator, [Mr. Gwin,]} and the 
Senator nearest to me, {Mr. Laruam,] the other 
day, and as both the Representatives in the other 
House from the State of California are conten! '® 
take the responsibility of adopting that measure, 
I think it would be the part of wisdom in the Se" 
ate at this time to do it; and although | may not 
believe, as I did not believe a little while ago, that 
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an amendment to the bill would defeat it, not- 
withstanding it was so urged by the Senator from 
California, (Mr. Laruam,] yet I believe, this 
being Tuesday, and next Saturday being our last 
ovisiative day, that to adopt this amendmentwwill 
be to defeat any overland mail. eos 

But again: in regard to this great legislative con- 
tract, by which the Butterfiel a are to be 
provided for, and a service secured at a cost of 
from one hundred and fifty to two hundred thou- 
sand dollars more than is necessary, let me say 
that, in the present state of things, taking into 
consideration the bill of the House in relation to 
postal intercourse, which has passed this body 
with amendments, if it should become a law, there 
is no need of any action upon that Butterfield 
route; because it comes within the category pro- 
vided for by that act. We know, from the pub- 
lic newspapers, we know it is notorious, that 
that line has been so interfered with that it does 
come within the category included in that act; 
and that service cannot be carried on by reason of 
the very objection that is mentioned in the act. 
Now, sir, with a sincere desire toaccommodate the 
people of California and the public, I think, if we 
mean to give them anything, that we had better 
adopt the House bill. I have come to that con- 
clusion the more readily from the fact that this 
Butterfield route has been so interrupted that it 
will fall within the purview of the act which has 
already passed the Senate; and for these reasons 
I am opposed to all these amendments, and at this 
stage | am for going with the Senator from Cal- 
ifornia nearest to me, [Mr. Larnam,] and adopt- 
ing the bill of the Hou%t. 

r. CLINGMAN. Before the Senator takes 
his seat I ask, for information, how much will the 
House bill appropriate ? 

Mr. HALE. The House bill appropriates 
$800,900, and leaves the Butterfield route to be 
disposed of. 

Mr. LATHAM. It leaves the Butterfield route 
untouched. 

Mr. CLINGMAN. Whichamountsto oversix 
hundred thousand dollars, [| understand; that will 
be $1,400,000. As Il understood the honorable 
Senator—I may have misunderstood him—he said 
the service could be got for $1,000,000; and ifwecan 
get it for $1,000,000, why give $1,400,000 for it ? 

Mr. HALE. That opens a chapter of difficul- 
ties. That consideration presented itself to my 
mind. I wanted to make the act providing for the 
overland route on the central route a part of the 
same measure which disposed of the Butterfield 
route; but I was told it was not practicable, and 
was assured that when we had éstablished the 
central route, we would take care of the Butter- 
field route afterwards; but, sir, I take this posi- 
tion now because I consider the Butterfield route 
as substantially disposed of by the bill which 
passed the Senate, if it becomes a law. It is liable 
to be disposed of within the powers of the Post- 
master General whether that bill becomes a law 





I hope the Senate will adopt this amendment 
to transfer the Butterfield line to the central route, 
establish a daily mail across the continent for let- 
ters, provide for carrying the printed matter as it 


is here, arrange this whole matter, and have it | 


settled once for all. 1 believe this to be the fairest 
Pay cae yet made. 

Mr. GRIMES. 
strike out the words ‘* St. Josephs, Missouri;’’ 
and in line thirteen, to strike out the words ** con- 
nected by railroad with the East.’’ 

The PRESIDING OFFICER. There is an 
amendment to an amendment pending. The 
Senator therefore cannot offer his amendment in 
order. 

Mr. GRIMES. 


when it is in order. 


I will state the reason for it 


| is on the adoption of the amendment to the amend- 
| ment. 

Mr. GRIMES. What is it? 

| The PRESIDING OFFICER. The original 
| amendment was offered by the Senator from New 
York, [Mr. Sewarp;] and there isan amendment 
offered to it by the Senator from Massachusetts. 

Mr. LATHAM. The Senator from Massa- 
chusetts offered his amendment in place of the one 
submitted by the Senator from New York. 

The PRESIDING OFFICER. Still, it is an 
amendment to the amendment. 

Mr. GRIMES. He offers it asa substitute, I 
understand. 

Mr. WILSON. My amendment is a substi- 
tute for the amendment of the Senator from New 
York, by his consent, with some verbal amend- 
| 


ments necessary to perfect it, and make it more 
complete. Therefore, the amendment of the Sen- 
ator from New York is not pending. 

The PRESIDING OFFICER. The amend- 
ment of the Senator from New York, the Chair 
thinks, would be amendable. If the Senator pro- 
poses a mere amendment to that amendment, it 
would be in order. 

Mr. WILSON. With the consent of the Sen- 
| ator from New York, the intention was to with- 
| draw his amendment and substitute this in place 
of it, with the necessary amendments to perfect it. 

Mr. RICE. The amendment spoken of, sub- 
mitted by the Senator from New York, was never 
offered. It is not before the Senate. The amend- 
| ment offered by the Senator from Massachusetts 
| is an original amendment. 
| Mr. WILSON. Mine is offered in concert 
| with the Senator from New York. 
| Mr. RICE. The amendment of the Senator 
| from New York has never been before the Senate. 
It was merely offered for the purpose of being 
printed. 

Mr. GRIMES. My amendment, then, is in 
order. 

The PRESIDING OFFICER. The original 
statement of the Chair was correct. The amend- 

| ment of the Senator from Iowa would be an amend- 


or not. The fact is, the further performance of || ment in the third degree, an amendment to an 


that service is rendered impossible and impracti- 
cable by the very conditions mentioned in the act 
which has already passed the Senate; and there- 
fore I think the appropriation—¢600,000—for that 
route is practically discontinued, let us take what 
action we may upon it. 
Mr. WILSON. Mr. President, there has been 
a feeling in the Senate for two or three years past 
to get rid of this Butterfield route. The Senator 
from New Hampshire says we have practically 
done so. 1 apprehend the Senator is entirely mis- 
taken. No action of Congress has in any way 
abrogated the contract of the Butterfield company, 
and it stands to-day against the Government of the 
country. If this amendment that comes from the 
House of Representatives be adopted, the Butter- 
field contract goes on, and this mail service to Cal- 
ifornia will cost us over fourteen hundred thou- 
sand dollars for the coming year. The amendment 
now pending proposes to change the Butterfield 
route to the central route, to establish a daily mail 
for letters across the continent, and a pony ex- 
press, for # ,500,000 per annum. As a matter of 
economy, I believe it to be a good proposition, a 
better proposition for the Government than the 
amendment that comes to us from the House of 
‘“presentatives, which appropriates some eight 
hundred thousand dollars, and then leaves the But- 


‘erfield contractors on their 
leaving both lines. Se eT 


| amendment, which, in itself, is an amendment to 
an amendment, because, even if the amendment 
of the Senator from New York be withdrawn, 
that of the Senator from Massachusetts is still an 
amendment to the House amendment. 

Mr. GWIN. Is the amendment of the Sena- 
tor from Missouri disposed of, in regard to the 
terminus on this side ? 

The PRESIDING OFFICER. There is no 
such amendment pending. 

Mr. POLK. I suggested itto the Senator from 
Massachusetts as a modification of his amend- 
ment. 

Mr. GWIN. 
this subject 

Mr. COLLAMER. I wish to make an inquiry. 

The PRESIDING OFFICER. Does the Sen- 
ator from California yield ? 

Mr. GWIN. Certainly. 

Mr. COLLAMER. understand that the 
amendment of the Senator from New York has 
never been presented. It has merely been printed 
with a view of being presented; but it has never 
been actually presented. ‘The Senator from Mas- 
sachusetts offers an amendment as a substitute 
for the bill now pending. 

| amendment? 

The PRESIDING OFFICER. The amend- 


I have a single word to say on 





amendment to 9 House amendment; and that be- 


The PRESIDING OFFICER. The question | 


I move, in the twelfth line, to | 








ing withdrawn, the amendment of the Senator 


' from Massachusetts stands in the same relation, 


Mr. COLLAMER. I understand that the 
amendment of the Senator from New York is not 
before the Senate, and never was. 

The PRESIDING OFFICER. That is true. 

Mr. COLLAMER. I understand the proposi- 
tion of the Senator from Massachusetts ts a sub- 
stitute for the House bill. Is not that open to 
amendment? 


The PRESIDING OFFICER. The Chair 


' understands that it is not, because it is an amend- 


ment to a House amendment. 

Mr. WILSON. My amendment is to strike 
out the eighteenth section of the House amend- 
ments, and insert a substitute. It is an amend- 
ment to the House amendments. 

The PRESIDINGOFFICER, And therefore 


|| it is not amendable. 


Mr. COLLAMER. I wish to sugges: to the 
Senator from Massachusetts a modification. It 


| is, in the last section of his amendment, to strike 


| out the word ‘directed,’ and insert ‘* author- 
| ized.”? 


| 


Mr. WILSON. IL accept that. 
Mr. GRIMES. Then | understand, under the 


| ruling of the Chair, the Senator from Massachu- 


setts can come in here with an almost entire new 

bill, and offer it as an amendment, and it is im- 

possible for us to amend the bill which he pro- 
oses. 

Mr. COLLAMER. In — other way than by 
suggesting modifications to him, which he may 
accept. 

Mr. GRIMES. He therefore has control of 
the whole body. 

The PRESIDING OFFICER. Nevertheless, 
itis the rule. The amendment of the Senator 
from Massachusetts is an amendment to the 
House amendment; and therefore is not amend- 
able, unless by the consent of the mover. 

Mr. GRIMES. Then I desire to state the rea- 
son why I shall vote against the proposition of 
the Senator from Massachusetts. It proposes, in 


| its first section, to limit the starting point from 


the city of St. Joseph, Missouri. Lam unwilling 
todoso. I think the Government ought to be 
oe to start either at Kansas City, or at St. 





Is not that open to | 


if 
| 
| 


oseph, or at Nebraska City, or at Council! Bluffs, 
or at Sioux City, or at any other point on the 
Missouri river where it will be most for the ben- 
efit of the Government that the starting point 
should be. I will not consent, so far as my vote 
goes, to limit the Postmaster General to one par- 
ticular spot, and require him to start the route 
from that point and from no other, notwithstand- 
ing other points may really afford greater facili- 
ties for the transmission of the mails. 

Mr. WILSON. None of us can help the po- 
sition of things, I suppose, under the rules; but 
I am anxious to get this proposition right, and I 
will therefore accept the suggestion of the Senator 
from lowa. 

Mr. DOOLITTLE. Allow me to interrupt the 
| Senator from Massachusetts. It seems to me that 
the rule cannot apply to an amendment to a House 
amendment, because that is the action of another 
body. We may make amendments here of our 
| own, and can move to amend those amendments. 

It strikes me it is carrying the rule further than 
'it has ever been carried Setoes, to apply it toa 
House amendment. 

The PRESIDING OFFICER. The Chair 
| thinks that is the rule and practice of the Senate. 
The House amendment is one to which the Sen- 
ate must either agree or disagree. 

Mr. WILSON. At the request of the Senator 
from Iowa and the Senator from Missouri, and on 
examining the matter carefully, I will consent to 
modify the amendment, by striking out, in the 
twenty-second line, the words “ from St. Joseph, 
Missouri,”’ and in the thirteenth line, ** connected 
by railroad with the east;’’ and it will then read, 
‘**from some point on the Missouri river.’’ 

Mr. GWIN. But where is the terminus on the 
Pacific side ? 

Mr. WILSON. Placerville. 

Mr.GWIN. Ido not see anything of that sort 
in the amendment. 

Mr. HALE. I rise to a question of order, and 
I desire the attention of the Chair. The House 
| of Representatives passed this bill and sent it here. 





ment of the Senator from New York was an || We amended it, and sent it back to them with 


| amendments; and now they have amended our 
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amendments. My point of order is, that no other 
amendments are in order, and that the question 
before us is the question of concurrence or non- 
concurrence in the action of the House. 

Mr. POLK. ‘The Senator from Massachusetts 
has supposed that my amendment went a little 
further 

The PRESIDING OFFICER. The question 
of order must first be disposed of. The rule will 
be read. 

The Secretary read as follows: 


* A bill originating in one House, is passed by the other 
with afi amendment. A motion in the originating House 
to agree to the amendment is negatived. Does there result 
from this a vote of disagreement, or must the question on 
disagreement be expressly vated? The questions respect 
ing amendments trom another House are, first, to agree; 
second, disagree ; third, recede ; fourth, insist; filth, adhere. 

“Pirst, agree; second, disagree. Either of these concludes 
the other necessarily, forthe positive of either is exactly the 
equivalent of the negative of the other, and no other alter 
native remains. On either motion amendinents to the 
amendinent may be proposed; e. g. if it be moved to dis- 
aeree, those who are for the amendment bave a right to 
propove amendments, and make it as perfect as they can, 
before the question of disagreement is put.—Jefferson’s 
Manual, p. 176. 


The PRESIDING OFFICER. There is no 
motion to recede made, The original motion was 
to amend, and the Chair thinks that motion in 
order. 

Mr. POLK. I wish to correct an error into 
which the Senatorfrom Massachusetts fell, which 
was thet the amendment I suggested was exactly 
co-extensive with the amendment suggested by 
the Senator from Lowa, which the Senator from 
Massachusetts has accepted, and thus it stands 
modified with that acceptance, 
that I did not ask him to modify by striking out 
60 much as the Senator from Iowa did, but L pro- 
posed to confine it to the words * Seaneded by 
railroad with the East.’’ 

Mr. GRIMES. In other words, the Senator 
from Missouri desired that terminus to be in his 
State only, while Lam willing that it shall be any- 
where on the Missouri river, whether in his State 
or my own, 

Mr. FOOT. There seems to be some little mis- 
understanding as to the exact position of the bill 
now before the Senate. If I understand it, it is 
this: it is an original House bill which came to 
the Senate for concurrence. The Senate concurred 
in that bill, with a variety of amendments, which 
carried it back to the House of Representatives 
for their concurrence in those amendments. 
House of Representatives concurred in certain 
amendments of the Senate, and that is an end, so 





1 wish to say | 
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agree to the amendments of the House to the 
amendments of the Senate? That being disposed 
of, then the question will be, will the Senate re- 
cede from those amendments to which the House 
have entirely disagreed, or will they, passing over 
this motion, which is first in order, move to insist | 
upou their amendments, to which the House of | 
Representatives have disagreed, and ask for a 
committee of conference, or will they come to the 


| last resort, that is, adhere, which motion, if car- | 


ried, puts an end to the bill? 


If this be the state of this bill, the first question | 


in my judgment is, will the Senate agree to the | 
amendments of the House of Representatives to | 


the amendments of the Senate; and if that be dis- || 


posed of, then the question is either to recede or 
insist upon the amendments to which the House 
have disagreed. 
The PRESIDING OFFICER, (Mr. Fitrcun.) 
The recollection of thte Chair is, that when the | 
bill first came before the Senate, the Senator from 


| California [Mr. Gwin] made a motion to insist, 


and the Chair understood that that question not | 


| being pressed, it was withdrawn to-day; and no | 


House. It has been in that condition up to this 


The | 


far as those amepdments are concerned; neither | 
House has further jurisdiction over them. The | 
House of Representatives concurred in certain 


other amendments of the Senate, with amend- 
ments to those amendments, and the House dis- 


agreed to certain other amendments of the Senate, | 
It comes back to us for consideration, first upon | 


those amendments which the House has amended, 


and the first question is, will the Senate agree to | 
the amendments of the House to the amendments | 


of the Senate. An affirmative vote settles the 
question in reference to those amendments. A 


negative vote leaves them open for further consid- , 


eration, either by a committee of conference, or 
to send the bill’ back to the House, either to re- 
cede, insist, oradhere. Next, the House disagree 
to certain of our amendments. What question 
arises, now, in reference to these amendments? 
First,as the rule says, in the order of motions, is 
the motion to recede, if any person chooses to 
make that motion. The second in order is to in- 


sist, and that motion always carries with it an | 


implied readiness, or willingness, on the 7 of 
the body to confer further with the other House 
upon the disagreeing votes; and therefore it is that 


& motion to insist is usually accompanied with a | 


motion for a committee of conference to that end. 
If they choose to pass over both these motions, 
they may adhere, which is the last and final mo- 
tion, and fatal to the bill, if it carries, because a 
mouon to adhere implies an unwillingness, an 


absolute refusal, on the part of the body, to confer | 


further with the other House upon the question; 
and there is an end of it. 

Now, then, if I understand the position of this 
bill, and it is as I have stated it, we have nothing 
to do except with those amendments, in the first 
place, which have come to us with propositions 
of amendment from the House of Representa- 


| to be put, and that is, that the Senate recede from 


| is, first, to agree; second, to disagree; third, to 


| order of the motions. 
| motion to agree? 
I have already made that |! 


other motion being made, he entertained the mo- || 


tion to amend, but is himself very much of the | 
opinion, upon reflection, that the motion toamend | 
is out of order, and that the questions must be put | 
in the relative order mentioned by the Senator 

from Vermont. 


Mr. GWIN. Therefore, the arnendmentof the || 


Senator from Massachusetts 1s out of order? 


The PRESIDING OFFICER. Yes, sir. i 


Mr. GWIN. The motion I made was to in- 


sist on the Senate amendments—I made that mo- | 
| tion a week ago—and to ask for a committee of 


conference. My colleague made a motion at the 
same time to agree to the amendments of the 


morning. These were the two motions before the 
Senate. This morning I indicated that, consider- 
ing the lateness of the session, although I do not 
think the House bill is the one that we ought to 
pass, because there is an uncertainty connected 


with the central route; but believing that we can || 


perfect it, and remove these objections, | am per- 
fectly willing to allow the motion of my colleague 


its amendments and concur in the amendments of 


Mr. LATHAM. I understand that, under our 
rules, the order in which these questions are put 


insist; and fourth, to recede. If the Senate agrees | 


to the House amendments, the whole controversy | 


is then at an end, and the bill becomes a law. 
The PRESIDING OFFICER. That is the | 
Does the Senator make a 


Mr. LATHAM. 
motion; and it certainly has priority. 
The PRESIDING OFFICER. The Chair 
thinks so; but the Chair understood the Senator's 

colleague to move that the Senate insist. 

Mr. LATHAM. That is true; but my motion | 
has priority. I ask what is the decision of the 
Chair as to the Senate amending the House | 
amendments ? 

The PRESIDING OFFICER. They cannot | 
be amended. 

Mr. LATHAM. That being the decision of | 


_ the Chair, has not then my motion to agree to the | 


_amendments of the House 


| mittee had asked for a committee of conference 


_ Committee of this body in asking for a committee 
, of conference. 


riority ? 
The PRESIDING OFFICER. That is the | 
first motion in order. 

Mr. LATHAM. Upon that motion I have a | 
word to say. After the discussion had termin- 
ated, when this subject was last before the Sen- 
ate, | found that there was an evident misunder- 


standing as to the motives of the Post Office 


The Senators from Ohio [Mr. 
Wane] and Minnesota, [Mr. Rice,} members of 
that committee, had informed me that a recon- 
ciliation of the discrepancies between the two 
Houses could only be produced by a committee 
of conference, who could bring forward a new and 
distinct proposition. For this reason, that com- 


Se 


on this bill. I have opposed the appointment of 
any such committee, because I wanted the Senate 
to distinctly announce the policy as to the over- 


| land mails to which it was determined to adhere. 
tives, and the first question is, will the Senate | I have thought, and still think, that the Senate 


| mittee. 


| 

} lineas already terminated, and inasmuch asitisap- 

|| parent that Congress will not give so much money 
' 
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could better decide this question 1} 





j 


1a) an 
If the House agreed to our action _ 
5 


the bill would become a law, and no comm; 
of conference would be necessary. At tho a 
of last session, we passed amendment = 

bill providing for overland mails, which t} 

refused to adopt, and which this sessj 
| mature deliberation, the Committee on 

Office and Post Roads of the House, 

House itself, refused to accede to. After t 
cation, we had no other alternative but to agree t 

the House amendments, or bring forward a ne : 
proposition. If the latter course was adopted, | 
wanted the opinion of the Senate, for I believed ; 
to be the most direct and certain way of obtainine 
the desired end. My colleague having assure, 
this body that the object he had in view was. jy 

supplemental legislation, to concentrate the cen. 
tral and Butterfield lines, reduce the expense, and 
provide for a good service, I have been unable to 
see why wny objection should be interposed to 
agreeing to the amendments of the House, afier 
which, supplemental legislation could be had 
without risking the certainty of our overland 
mail system. 

Lam now glad to.hear that the Senator from New 
Hampshire, (Mr. Have, ]as wellas my colleagye 
concede the correctness of my views; and | hops 
_ that there will be no further oppostion, and that 
the Senate will agree to the amendments of the 
House, and it will become a law. 

I owe it, however, to truth and candor to say 
to the Senate that, after the discussion, when we 
were last upon this bill, upon interviews had with 
several Republican Senatog, I indorsed the rop- 
osition just submitted by the Senator from Mas- 
sachusetts, [Mr. Wiison,] because | wanted as | 
have said before, the Senate to indicate its wish 
if such consolidation of the lines was to take 
place. I said to those Senators who consulted 
with me, that if there was asettled determination 
on the part of the Republicans—and as my col- 
league has stated was his wish—to consolidate the 
two lines across the continent, namely: the Bu- 
terficld and central routes, that I thought it was 
best that the Senate should act directly; because 
I believed that the House of Representatives, as 
now constituted, would agree to such proposition; 


S to this 
1¢ House 
On, after 
the Post 
and the 
his ind). 


|| and if it did not, as a last resort, we could have 
the House of Representatives. I) 


a committee of conference. With this explana- 
tion, I now state to the Senate that I stand now 
| where I have ever stood, as to the proper policy 
to be pursued upon this bill. When this bill be- 
comes alaw,as I hope it will without further 
contest—inasmuch as the Senator from New 
Hampshire [Mr. Hae] regards the Butterfield 


for mail facilities to the Pacific—I trust some 
proposition will be offered to the Post Office ap- 
propriation bill to meet the views of Congress, do 


| economize in expenditure. Beyond this, | have 
nothing more to say at present. 

Mr. GWIN. One word. My main objection 

'to the House amendments, from the first, has 


| 
13 q ° ° ‘ 

| Justice to all parties, consolidate the lines, and 
| 


| been, that I was not satisfied that we could get 


| the entire overland service on the central route for 
| $800,000 a year. I have been in favor of consol- 
dating these routes, for the sake of economy; and 
| I was for a Jong time anxiously devising plans by 
| which it might be done without any injury to the 
ublic, and greatly improve the service for the 
venefit of the Government. I have thought all the 
time—and that was the only motive I had in adopt: 
ing the suggestion of the Senator from New Hamp- 
shire, to ask for a committee of conference—tiist 
we could soon pass the bill, and pass it in such @ 
shape as would improve the service, and probably 
consolidate these routes and make daily service 
certain. Now, I am afraid to amend this bill. 
have heard from the other House all the time that 
it was dangerous to send it there; and hence | will 
take the bill as it is, hoping that we can have such 
amendments on the Post Office appropriation bi! 
as will remedy any defects that may exist in th's- 
The PRESIDING OFFICER. The questi” 
is on the motion of the Senator from Californ's, 
(Mr. Larnam,] that the Senate agree lo the 
amendments of the House of Representatives © 
the amendments of the Senate. 
_ The motion was agreed to. : 
Mr. GWIN. Is the bill disposed of now: 
The PRESIDING OFFICER. No, sir: there 
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are other amendments on which the Senate has | 


not acted. 

Mr. GWIN. Lhopeall the House amendments 
will be agreed to. They are simply to establish 
ost routes, and some minor matters. 


The PRESIDING OFFICER. The House of | 


Representatives have non-concurred in some of 
the Senate amendments. 7 

Mr. GWIN. I hope the Senate will recede 
from all those. 

The PRESIDING OFFICER. The question 
will be on receding from such amendments as the 
House of Representatives has refused to concur In. 

Mr. GWIN. [thought the previous motion, 
to concur in the amendments of the House, cov- 
ered this 

The PRESIDING OFFICER. The Senate has 
acreed to all the House amendments to the Sen- 
ate amendments; but the House non-concurred 


wholly in some of the amendments made by the | 


Senate. 
Mr. GWIN. 


Representatives non-concurred. 
‘he motion was agreed to. 


Mr. GWIN. Now the bill is passed. 


disposed of. 


Mr. GWIN. Several Senators and members 


of the House of Representatives, in order not to | 
embarrass this bill, requested the Post Office Com- | 
mittee to prepare a supplemental post route bill. | 


I have done it to accommodate Senators; and | 
now report it from the committee. It is merely 
a bill for the post routes suggested by Senators 
and members, and a very few in each State. I 
hope it will be passed now, and sent to the House 
of Representatives. 

The bill (S. No. 572) establishing certain post 
routes, was read the first and second times by its 
title. 

Mr.GWIN. Now,I move to dispense with 
the reading of the routes. Theyare merely routes 
in the several States; they need not be read. 

Mr. FESSENDEN. 
bill. 

Mr. GWIN. It is nothing but post routes. 

Mr. WILSON. I move thatthe Cin be printed. 
I want to see it; I may wish to 6ffer an amend- 
ment. 


Mr. GWIN. 


I have no objection to its being 


eee L only wanted to get this bill to the other | 


ouse at once. 

The PRESIDING OFFICER. 
be printed, and laid over. 

Mr. WILSON. I desire to give notice of my 
intention to move an amendment to the post route 
bill. L present it now for the purpose of having 
itprinted. I shall move it to-morrow asan amend- 
ment to that bill. 

The proposed amendment was ordered to be 
printed. 

CONSULAR AND DIPLOMATIC BILL. 


A message from the House of Representatives, 


by Mr. Forney, its Clerk, announced that the | 


House had agreed to the report of the committee 
of conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 864) making ap- 
propriations for the consular and diplomatic ex- 


penses of the Government for the year ending June 
30, 1862. 


Mr. FESSENDEN, from the committee of | 
conference on the disagreeing votes of the two | 


So 


Houses on the bill (H. R. No. 864) making ap- | 


propriations for the consular and diplomatic ex- 
pos of the Government for the year ending 
une 30, 1862, submitted the following report: 


The committee of conference on the disagreeing votes of | 


the two Houses on the amendments to the bill (H. R. No. 
864) makin appropriations for the consular and diplomatic 
expenses of the Government for the year ending June 30, 
1862, having met, after full and free conference, have agreed 
to recommend to their respective Houses as follows : 


That the House recede from their disagreement to the | 


rst, second, and sixth amendments of the Senate, and 
concur in said amendments. 

That the House recede from their disagreement to the 
seventh amendment of the Senate, and concur in the said 
seventh amendment. 

_ That the House recede from their disagreement to the 
Senate’s third amendment, and agree to the same with the 
following amendment: instead of inserting “ Simoda,’”’ 
alter “at,” in the fifteenth line, on page 4, insert “ Kana- 
gawa and Nagasaki, in Japan.” 
on hat the House recede from their disagreement to the 
hate’s fourth amendment, and agree to the same with 
the following amendment: after the word ‘ seventy,” in 
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I move that the Senate recede | 
from those amendments in which the House of | 


| tions for the support of the Army for the year 1 


The PRESIDING OFFICER. Yes, sir; it is | 





We had better hear the | 


The bill will | 














au 


line eighteen, on page 4, instead of inserting “‘ one,” insert Fort Jefferson, Garden Key, Florida, $75,000. 
* from.” Fort at Fort Point, including outworks, San Francisco 
1 








That the House recede from their disagreement to the || bay, California, $50,000. 


Senate’s fifth amendment, and agree to the same with an || Fort at Alcatraz Island, San Francisco bay, California 
' 


$25,000. 
Contingencies of fortifications, preservation of sites, pro- 
|| tection of titles, and repairs of sudden damage, $30,000. 


| Mr. LANE. Iam directed by the Committee 
|, on Military Affairs to offer the following amend- 
~ T. L. CLINGMAN, f ment, to come in afterline two hundred and forty- 
anagers on the part of the Senate. || nj j i : 
THOMAS CORWIN: {| we at =e oS er 

E. JOY MORRIS. ort at Sandy Hook, New Jersey, $75,000. 
JOHN 8. MILLSON, || Mr.,PEARCE. That was before the Commit- 
Managers on the part of the House. || tee on Finance in what are called the revised es- 
Mr. FESSENDEN. This isthe agreement of || timates of the engineering department; bat there 
all the members ofthe two committees. I presume |; is no fort there. It has never been commenced. 
no explanation is necessary. It is only setting || lt was contemplated; but the commencement has 
some little matters right in the bill, about which || never been made. We are appropriating pretty 
there was a dispute. |, largely —I do not know the exactamount, butsome 
The repast was concurged in, || six or seven hundred thousand dollars—for forti- 
ARMY APPROPRIATION BILL. || fications which we have begun, which are nearly 


. Ah ie eae in completed,and which require repairs. We thought 

The PRESIDING OFFICER. The next busi- || jt unadvisable, in the condition of the Treasury at 

ness in order is the Army appropriation bill. this time, to make appropriations for new works, 

eh PEARCE. I hope the Senate will proceed | which must be very expensive, and the pressing 
with it. 


The bill (H. R. No. 899) making appropria- 


amendment as follows: strike out of said amendment all | 
alter the word “ abolished,’’ and, in lieu thereof, insert 
* and salaries of the consuls at Kanagawa and Nagasaki, 
in Japan, shall be $3,000 each.” 

W. P. FESSENDEN, 

A. O. P. NICHOLSON, 


| 
| 
| 
} 
| 
| 
| 
| 


and immediate necessity for which was not appa- 
| rent to the committee. I presume it would be 


ne 3 30. 1862 i ved asin C || Very proper at some future time to make appro- 
Sbatneaitake.” heh tava wahend ieaie | apni for ~ fort at Sandy 4 re will be 
. : e. . | > ‘+a very large and expensive one. But the com- 
the Committee on Finance, with various amend- || mittee thought it was not necessary or expedient 
ments. i| at this time to make it 
. ~: | " ° : ‘ 
The first amendment of the Committee on Fi- ] Mr. LANE. [have no feeling on this subject. 
nance was in lines thirty-four and thirty-five, to || This fort at Sandy Hook is known to be a very 
eee a ees m oy two regiments of;’’ || important one. It will command the passage as 
so that the clause wil read: || much as any other point can to the city of New 
For the regular supplies of the Quartermaster’s Depart- || York. The sum asked for by the Department 
ment, consisting of fuel for the officers, enlisted men, guard, || was $100,000. The committee agreed to eut it 
hospital, storehouses, and offices ; of forage in kind for the || d 275.000. TY i leead al ce eat 
horses, mules, aud oxen of the Quarternvster’s Department || GOWN to 940,00U. They Detieve that the wor 
at the several posts and stations, and with the armies in || was necessary, that it ought to be commenced ; and 
the field; for the horses of the two regiments of dragvons, | inaccordance with theirinstruetions, Lhave offered 
two regiments of cavalry, the regiment of mounted riflemen, ll the amendment. I consulted the Department 


&e. ‘ 
> ‘TT This; || having charge of the work, and found they were 
Mr. PEARCE, This is to correcta mere cler- || 1 io. al oe.re nae ; °y P 
. . | anxious about it, and looked upon tt as import 
ical crror in the other House. i} ! 
1 ant. | look upon this as an important point. If 
I] 


FAR REPO RS AGERE re the Senate are of opinion that a fort ought to be 
_The next amendment was to insert, after line | constructed there, | believe it would be well to 
eighty-nine, on page 5, the following: |! commence it, for if it is not commenced soon, tt 
For back rent of Fort Graham, wood and timber, to 15th |! will never be finished. I do not intend to insist 
December, 1853, 33,578 75; for back rent of Fort Merrill, |! on it, but will leave the Senate to decide it. 


wood and timber, to 15th December, 1855, $4,214 92; for > . . 
back rent of Camp Hudson, to Ist July, 1859, $1,041 66 ; for Mr. I EARCE, {will only remark thatat the last 
back rent of Fort Belknap, wood and timber, to Ist Janu- || session of Congress, when the subject of fortifica- 
ary, a a for weed out ams taken Gon the land || tions was before the Senate, a very careful review 
ot Dona Modesta Castro an ona Augustias Jimeno, near —o . > . es 
Monterey, for the use of troops to 29th June, 1849, $3,357 ; * we eee wanmneds DX Seo oa Senate 
making $16,155 66. e Committee on Military airs, Genera A- 
| vis, of Mississippi; and every work which was 
|| thought to be material and important at that ime 





The amendment was agreed to. 
The next amendment was to insert, after line 


“ee woe goer wer “er || to make previnee for, was grannies for. This 
one hundred and six, ou page 9, the following: | is one of those ebjects which we thought could 

To pay the amount of a judgment recovered by John || wait; which was not absolutely necessary. We 
James against Captains A. T’. Lee and T G. Pitcher, First 


Lieutenant Thomas M. Jones, and Lieutenant Colonel W. | have always had a difficulty with the House of 
Seawell, for damages for timber cut upon the land of said || Sepreennataene in regard to these appropriations; 
James for Fort Davis, $1,000, and such further sum as may || and itis necessary that they should be very mod- 
be none aes the costs of the suitin which said judg- erate in order to secure their passage at all. The 
Seay Saae | present appropriation is put on entirely by the 
The amendment was agreed to. |, Senate committee. No appropriation was made 
‘The next amendment was in line one hundred | by the House of Representatives. We have no 
and seventy-eight, page 8, to strike out “ four || knowledge that any fortification bill will be passed 
hundred,’’ and insert ** three hundred and sixty;”’ || there; and if we coe to secure the completion 
so that the clause will read: of other fortifications still more important than 
For the manufacture of arms at the national armories, that at Sandy Hook, [ think we had better con- 
$360,000. fine ourselves to the moderate appropriations of 
Mr. PEARCE. The estimates were $360,000, || the committee, which are below the estimates sent 
and we have only restored the estimates. No || to us at this session, , 4 
reason was furnished the committee for appropri- Mr. GRIMES. We cannot hear either of the 
ating beyond the amount of the estimates. || gentlemen. on the other side. — om 
The amendment was agreed to. M r. PEARCE. Then I will repeat, but it 18 


The next amendment was after line two hun- |! ecarcely, WOnte nepeANDg. of stains or a ine 
dred and eighteen, page 10, to insert the follow- || en aaa, ihe semnidored'L a Se on ~ 
ing: \| A u y con cre ‘ ry e na e,an 

For the following fortifications: | more especially by the committee of conference 

For Montgomery, Lake Champlain, New York, $10,000. | of the two Houses ee the Army bill, The Sen- 
Fort Knox, Penobscot river, Maine, $20,000. | ator from Mississippi, whose acquaintance with 

| 
| 
| 
} 
' 


} 
\| 
| 








one Hog Island Ledge, Portland harbor, Maine, | this subject was exceedingly accurate, was ther: 
Fort Winthrop, Governor’s Island, Boston harbor, Mas- || chairman of the Committee on Military Affairs, 
sachusetts, $10,000. _and was a member of the committee of confer- 
Fort at entrance of New Bedford harbor, Massachusetts, || €nce. In poe over the list of fortifications esti- 
oe. i a i a ll oe | mated for, he proposed to omit any Pepeeoe 
ms, New harbor e Islan 5,000. » ; j 

Fort Richmond. Sraten island, New York, af noo. | for the fort at Sandy Hook, on the belief that it 
Fort on site of Fort Tompkins, Staten Island, New York, | W@S not necessary at that time; that while it 


$25,000. | would be expedient at some time, it was not ne- 


= i . 
Fort Delaware, Delaware river, $25,000. || cessary, nor was it proper to load the bill down 
Fort Carroll, Sollers’ Point Flats, Baltimore harbor, Mary- | : 


land 000. || with two heavy appropriations for fortifications. 
Port Calhoun, Hampton Roads, Virginia, $50,000. 1 We have found it difficult generally to obtain the 
Fort Taylor, Key West, Florida, 97,000. |, assent of the House to any appropriations for 








Fars 


very large ones. The appropriations now pro- | 
posed by the Committee on Finance are about the | 
same amount as they were at the last session. | 
They are all within the estimates of the engineer de- | 
partment; and if we can carry anything, | suppose | 
we can carry those which we have recommended; | 
but if we enlarge them by appropriations for new 
objects which the Government has never yet en- | 
tered upon, although contemplated for a long 
time past, we shall probably fail in our effort to 
make any appropriations at all. It seems to me | 
better to confine ourselves to the ee 
now offered by the Committee on Finance. 

Mr. LANE. I will state that I hold in my 
hand the revised estimates of the engineer depart- 
ment, sent in on the 23d of January, by the pres- 
ent Secretary of War; and he shows that the 
have cut down the estimates from $1,645,000 to 
$960,000, and he thinks this appropriation im- 
portant. The opinion of the head of the engineer | 
department was conclusive upon my judgment. 
He believed it was important. I felt satisfied, | 
after hearing him, that it was necessary that the | 
appropriation should be made and the work com- 
menced. He asked for $100,000. The committee | 
propose to give $75,000. I only say this much as | 
an explanation of the views that controlled my | 
action in the matter; and I can say that the com- | 
mittee, I believe, were unanimously of the opin- 
ion that this appropriation ought to be made. 

Mr. KING. Mr. President, this fortification 
at Sandy Hook is deemed by engineers import- | 
ant to complete the defense of the harbor of New | 
York. Anybody who is familiar with that har- | 
bor, and acquainted with it, will at once recog- | 
nize the wisdom and fitness of the opinion of the | 

| 
| 





engineers upon that subject. The estimate of the 
Department for this fort, I believe, was $150,000. 
In the condition of the Treasury, the Committee | 
on Military Affairs thought it proper to make re- | 
ductions in those estimates, and put the amount | 
at $75,000; and they unanimously agreed in rec- | 
ommending its oe to the Senate. The ap- 
propriation is as asked for a new work, which is 
useful and desirable. Major Barnard and Cap- | 
tain Benham, who have been engineers in charge | 
of fortifications there, are decidedly of the opin- 
ion that the work should be commenced. They 
think a larger sum than the one agreed upon by 
the committee should be appropriated, and ap- | 
propriated at once, to go on with it; and that it 
would be better to do that. In my judgment, it 
is well that we should commence the work. The 
other appropriations for old fortifications, or the | 
continuance of those commenced, has been agreed 
to by both committees. I hope the Senate will" 
consent to make this appropriation. It is nota 
subject that needs extended elaboration or argu- | 
ment; but the necessity for these fortifications is | 
understood by us all alike. I am simply dis- | 
posed to state the facts and the opinions of the | 
engineers, and to ask the favorable consideration | 
of the Senate for the reduced Ry th ee which 
was agreed upon unanimously by the Committee 
on Military Affairs. 

The PRESIDING OFFICER. The question | 
is on the adoption of theamendment to the amend- 
ment. 

The question being put, there were, on a divis- | 
ion—ayes 18, noes 6; no quorum voting. 

Mr. CLARK called for the yeas and nays; and 
they were ordered. 

Mr. KING. I am disposed to state to the Sen- 
ate a consideration that had its weight with the | 
Committee on Military Affairs. e supposed | 
that the commencement of this fortification and 
the an of this money is not compulsory 
upon the Department, orapon the Administration ; 
but this appropriation is a mere authority to com- 
mence it; and if, in the condition of the Treasury, 
it is not wise or proper to go on with it, and the 
demands or exigencies of the public service do not 
require it, it may pass to another year, by the 
discretion of the officer. I was willing, in the 
committee, and I shall be willing now, to insert 
any terms to that effect; but it was stated in the 
committee that that power and discretion already 
existed by law with the Department, and that 
this wasa mere authority, if the public exigencies 
demanded it, that they should commence the work. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 8; as follows: 

YEAS—Messrs. Anthony, Bigler, Bragg, Chandler, Clark, | 

















Clingman, Dixon, Doolittle, Durkee, Fitch, Foster, Gwin, 
Johnson of Arkansas, Johnson of Tennessee, King, Lane, 
Latham, Morrill, Rice, Seward, Simmons, Sumner, Ten 
Byck, ‘Thomson, Trumbull, and Wilson—26. 

NAYS—Messrs. Fessenden, Foot, Grimes, Mason, Nich- 
olson, Pearce, Polk, and Powell—8. 

So the amendment to the amendment was agreed 
to. 
Mr. LANE. I have another amendment to 
offer, for the protection of the site of Fort Macon, 
Beaufort harbor, North Carolina. It is to insert, 
after line two hundred and forty-nine, the follow- 
ing: 

For the protection of the site of Fort Macon, Beaufort 
harbor, North Carolina, $10,000. 

Mr. FESSENDEN. I should like to hear some 
sort of an explanation of that. 

Mr. CLINGMAN. If the Senator from Ore- 
gon will allow me, I will makea very short state- 
ment. I know much More about it than he dees. 
I happened last summer to be there for a couple 
of weeks, and went over every day to where this 
fort is situated, sometimes for the surf bathing 
and sometimes to catch fish, and I observed the 
condition of things there, and can make a state- 
ment that will satisfy any one who listens to me 
that this appropriation ought to be made. 

Some years ago, the Government had a fort 
near this place, which was destroyed by storms; 
and where that fort stood is now the middle of the 
channel. The present fort is on the termination 
of a long, low, sandy line, stretching some twenty 
miles to the southwest. At its northeastern ex- 
tremity is the fort, which is withina few hundred 
sre of the channel, very conveniently situated; 

ut it is exposed directly to the ocean, and the 
waves come in during the time of storms with very 
great force. The fort cost the Government sev- 
eral hundred thousand dollars, is well built, and 
completely protects the inlet. To prevent its de- 
struction in the same manner that the old fort was 
destroyed, there have been two breakwaters of 
large stone thrown along from the edge of the sea 
up to the banks some distance; but the waves 
have been drivenin with such force in great storms 
that they have got above this, and are cutting 
away the sand above them. In addition to that, 
the work is not yet completed as it was intended. 
There was intended to be another line of stone a 
little to the southwest, as a temporary protection 
against storms; and a great many stakes or piles 
were driven in the sand, but they have been swept 
away—a portion while I was there, and the rest 
will soon go; and the probability is that, in a very 
heavy storm, the waves may go above these piers 
and destroy the fort. A little more stone thrown 
above that, and an additional line of breakwater, 
of one hundred or two hundred yards to the north- 
west, may probably protect it—— 

Mr. BRAGG. My colleague will allow me to 
read from the report of the Secretary of War. 

Mr. FESSENDEN. Is it recommended by 
the Secretary ? 

Mr. CLINGMAN. Yes; there is an estimate. 

Mr. FESSENDEN. What is the estimate? 

Mr. BRAGG. ‘Ten thousand dollars. 

Mr. CLINGMAN. I will conclude in a mo- 
ment, by stating that this harbor is easily access- 
ible. It is one of the few harbors that can be 
entered freely from the ocean without tacking; and 
when the ship gets in, it has six or seven miles of 
deep water. On the bar, the water there is clear 
twenty feet. It is the best harbor for many hun- 
dred miles. The fort has cost something above 
half a million dollars, is well built, and will be 
very valuable; and is liable to be destroyed in this 
way by a few storms. 

Mr. PEARCE. I believe this is a very proper 
appropriation. We had the subject before the 
committee at the last session; and it was supposed 
then they might provide for it out of the general 
fund for the preservation of sites, &c. I think it 
should be appropriated. 

Mr. FESSENDEN. 
at all. 

Theamendmentto the amendment was adopted. 

Mr. LANE. I have another amendment to 
offer, to insert, after line two hundred and fifty- 
two, on page 11, the following: 


Repairs and alterations of barracks, quarters, and hospi- 
tal store-rooms and fences, at permanent posts not occupied 
by troops, $10,000. 


The amendmentto the amendment wasagreed to. 
Mr. LANE. I move further to amend, by di- 


I have no objection to it 
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fortifications, and always impossible to secure | 
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———— eee, © 
Ee 
rection of the Committee on Military Affairs. 1, 
inserting after line two hundred and fifty-two 


, For the construction of a military post in o: 

ley of the Red River of the North, mca the ferene ral 
and forty-ninth degrees of north latitude, $50,000: ee 
to be selected and the post built under the direction se” 
Secretary of War. rection of the 


Mr. PEARCE. This is the same a 
tion we had up last year, and it was al 
the Senator from Minnesota, [Mr. Rice } and \ 
others. I believe the Senate did not hon ad y 
it, I shall not repeat the argument against it, : 

Mr. RICE. The Senator is mistaken. Afte 
along discussion, it was adopted with only a 
votes in the negative. - 

Mr. PEARCE. And stricken out in the cor 
mittee of conference ? - 

Mr. RICE. Yes, sir. 

Theamendmentto the amendment was agreed to 


Mr. LANE. I have another amendmen, to 
offer, to follow the amendment which h 
been adopted: 

For the survey of the sites and commencement of defens. 
ive works, as follows: 

At Puget Sound and the system of waters having the; 
confluence with the Pacific at the entrance of the Straj:, 
De Fuca, $50,000. 9 

At the mouth of the Columbia river, $50,000. 

Mr. FESSENDEN. I will suggest to the Sep. 
ator that there cannot really be any very great 
danger of invasion or trouble over there, in the 

resent state of the Treasury, and that it woujd 

e quite as well to let this appropriation stand 
fora year ortwo. Is there any great necessity 
or hurry for erecting fortifications on the Pacific 
coast? Is there any apprehension of danger? 
The Treasury, at the present time, is in the most 
depleted state; and we have endeavored all along 
to make just such appropriations, and no more, 
as were absolutely essential to carry on the Goy- 
ernment; and it does seem to me to be the most 
unwise thing in the world to begin the erection 
of works which have not been commenced, or to 
make large appropriations for surveys of new 
works. If there was any sort of apprehension; 
if there was any need of them, in any shape or 
form, I certainly would make no objection; but to 
begin merely for the sake of saying we have got 
an appropriation, I really think is hardly wise in 
the present state of the Silene. 

r. PEARCE. This is not considered of 
pressing necessity at this time by the engineer 
department; for it is not included in their revised 
estimates at all, which they sent us a few weeks 
since. We have already added about one hun- 
dred and forty-five thousand dollars to the appro- 
penton for these objects, recommended by the 

ommittee on Finance. The amendments so far 
made by the Senator from Oregon, I believe, add 
aboutone hundred and forty-five thousand dollars. 

Mr. POLK. How much did the House appro- 

riate? 

Mr. PEARCE. The House appropriated noth- 
ing. The Committee on Finance of the Senate 
appropriated about six hundred thousand dollars; 
and adding $145,000 since put on, we have $749,()\l) 
now on the bill. As the Senator from Maine has 
observed, the condition of the Treasury admon- 
ishes us that it is unwise to make these large ap- 

ropriations. I am not sure that it is not ridicu- 
ous; for, perhaps, it might be likened to a very 
large legacy given by an insolvent testator. 
{Laughter.] I think we had better keep moder- 
ation in view. 

Mr. LANE. Mr. President, I look upon this 
appropriation as more important and more neces 
sary, at this time, thanany appropriation we have 
made. A survey of the coast of Puget Sound is 
authorized by this amendment for the purpose of 
fixing points to be fortified. Everybody can se° 
the importance of the work. It is convenient‘ 
the British territory, but a few hours to Vancou- 
ver’s Island; and, if trouble should take place * 
all, our entire coast there is unprotected; and the 
same may be said of the Columbia river. dae 
appropriations, I believe, have been recommended 
by almost every Secretary of War, annually, '°' 
a number of years, until me ory of ever 
getting an appropriation. The other day, Ger 
eral Totton who is at the head of the enginet! 
department, who has been in that country, *!" 
examined it personally, to ascertain the pol’ 
that ought to be fortified, came before the con 
mittee, and pointed out the importance of these 


88 just 


works so clearly that, if his statement could be 
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— oT 
heard here, I am sure no Senator would * that 
the work ought not to be provided for. Itisa 
small matter, to be sure. It is the commencing of |) 
a system that will cost a good deal of money; but || 
it is that kind of work that is proper, and ought | 





to be commenced now and continued to comple- 
tion, for your whole coast north of San Francisco 
is unprotected. Indeed, from San Francisco to 
Puget Sound, there is no good entrance until you 
get to the Columbia river; and, from that, none 
until you reach Puget Sound, a distance of a 
thousand, or twelve hundred miles, without fort- 
ifications, without protection, without harbors, 
exceptat the points I mentioned, where there are 
harbors, but no fortifications. ; 

If the Senate could say with certainty that we 
would never have trouble, that no enemy would 
ever approach our coast on that side, these fortifi- 
cations would be entirely unnecessary. If they 
could say the same as to the Atlantic coast, forti- 
fications would be unnecessary on this side; but 
we are in just as much danger of having invasion 
or trouble on that side as we are on this. The sys- 
tem of fortifications which has been commenced, 
and 1s beirg prosecuted to completion, on this 
side, is, in -~y opinion, right for the defense of 
our coast, for the defense of our harbors, our sea- 
port cities, and towns; but nota bit more neces- 
sary than on that side. This is the first appro- 
priation of this kind that has ever reached this 
stage of proceeding in the Senate, and I am not 
sure that it will go through now. It is for the 
good of the country that 1 desire itdone. I donot 
even want the credit or the reputation of having 
obtained this appropriation. Ido not want any 
such foundation as thatto stand upon. I desire to 
do right for the country always; for Sandy Hook, 
and for the mouth of the Columbia river; for Pu- 
get Sound, and for fortifications along our north- 
western coast. My purpose is to do right. I 
believe this appropriation is necessary. ‘The rec- 
ommendation of it is certainly very strong, and | 
if the Senate see proper to adopt it, I think they | 
will act wisely; but in the present embarrassed | 
condition of the Treasury, I shall not urge Sena- 
tors to do anything that, in their judgment, is not 
necessary. My judgment is that it is necessary. 
Other Senators must judge for themselves. 

Mr. FESSENDEN. One word in reply. The 
Senator from Oregon speaks ina most proper and 
catholic tone in relation to the matter, and theré- | 
fore I have no fault to find with him. We debat- 
ed this matter a good deal at the last session. It | 
is the beginning of a system that was inaugurated 
then; and the Senate then came decidedly to the 
conclusion that it was not the proper time to do it. 
Now, I agree with him; I have always been for | 
liberal appropriations for coast defenses; and I 
will go as far for California, Oregon, and Wash- 
ington, as for any part of the coast of the United 
States; but, sir, we have not the slightest reason 
at the present time, to apprehend a foreign war of 
any kind or description. At the same time, un- | 
doubtedly, in peace fortifications must go on; but || 
the oe has been to do it gradually as we had 
the ability. Everybody knows that at the pres- | 
ent time, our ability is exceedingly small. We | 
are borrowing money at a loss every day to live | 
upon, to continue this Government; and when we | 
are doing that, with no sort of prospect of any 
foreign difficulties, the idea which the Commaitiee 
on Finance had was, to do as little as possible, | 
and that what they did was only to be done upon 
works that were begun, and in process of being 
constructed, and where to stop the work upon | 
them would be bad economy. ‘That was their || 
idea, with the exception of one or two, which, in | 
the present condition of the Treasury, it was 
thought proper to hasten to completion as much 
as possible, and that under advice, and then hardly 
coming up to estimates which were made of the 
amountof money necessary to beexpended. 

Under these circumstances, I appeal to the Sen- | 
ators upon the Pacific coast not to urge upon the | 
Treasury at this time what it cannot bear, merely | 
for the sake of beginning a year or two sooner, | 
instead of a year or two later, when such is the | 
condition of the population, so Sparse as itis, that 
any attempt to expend money in the erection of | 
works must necessarily be attended with a great | 
deal larger comparative expenditure than it would | 
be when we could obtain material on the spot in | 
consequence of the increased facilities afforded by | 
a larger population. 1 hope, therefore, the amend- | 














| the arrangements that I am satisfied will be made. 


| which I look upon as so necessary and proper—as 


ment will not be urged. I voted against the ap- 
propriation for the fortification of Sandy Hook, 
which is almost at my own door; and why? 


ae because I believed that, in the present state 
1 


of things, it would be most unwise to begin new 
works anywhere under any circumstances. 
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be determined that our western line should run a 


| mile or five miles further west, then we might be 


Mr. BAKER. I have no doubt thatthe Senator |! 


from Oregon is actuated by the best motives in the 
world in desiring this appropriation. The reason 
why I shall not press it is not because I do not ac- 
cord with his general view, but because I am obliged 
to agree to what has been said by the Senator from 
Maine; and for ¢ ue other reason: the protection 
which we want there is an immediate protection 
upon our eastern frontier. Having no particular 
relations with the Administration or the Depart- 
ment at this session of Congress, I have not sup- 
posed it within my province to get a recommenda- 
tion from them for such an appropriation as, in 
my judgment, is emphatically needed there; but I 
shall be happy to codperate with the Senator from 
Oregon, during the three or four remaining days 
of the session, to induce either the Department, or 
some committee, to allow us to get an appropria- 
tion to be specifically devoted to the defense of the 
emigrants who will arrive on our frontier during 
the next spring and summer; and I hope, that 
being a thing on which we can agree, that by our 
united efforts for that, if we fail to press an appro- 
priation of this characte¥, we may succeed; and to 
that I shall, at least for two or three days to come, 
bend my poor efforts. 

Mr. LANE. I understand from the command- 
ing officer on the Pacific coast that they are now 
disposing all the troops along the emigrant train 
in such a manner that another massacre will not 
be likely to occur. They are determined, if in 
their power, to prevent any repetition of the out- 
rages which have been committed. I hope they 
may have success, and believe they will. Colonel 
Wright, as an officer, feels mortified—as I or any 
other man who loved the reputation of the Army 
and the safety of our people would do—at the ac- 
cident or massacre that did occur; but I think, 
without any action here, with the force that is 
under his command, we shall have the emigrant 
routes so protected that Indian outrages will not | 
occur the ensuing season. Indeed, if my brother 


were going across the plains this year, I would | 


advise him that it would be safe, on account of | 


I am very happy to find that the Senator feels the 
importance of it. 
could be done, or an appropriation could be had, 
if necessary, I would urge it upon the Senate. 

I will only say another word. The works that | 
are provided for by this amendment, as I stated 
before, I look upon as of very great importance, 
indeed. It is true, we now have peace, and I | 
hope we may always have peace; but it is not 
certain that we shall always be at peace with other | 
Powers; and inourexposed condition, if we should 
have war, our new country would be destroyed. 
This is to avoid that, and to put it in a state of | 
defense, so as to enable us to keep an enemy from | 
our seaports, for we have not many. We have 
only two to protect in twelve hundred miles. If 
we can keep them out of those harbors, they 
never could get inland to hurt:the people. The 
fact is, that we could whip any nation on the face 
of the earth, if we get them in our fastnesses and 
cafions. We need ask no favor of anybody there; 
but along our sea-coast it is not protected, it is 
not fortified. I trust that this small appropriation, 


it is the last, at any rate, that I shall ever ask of 
the Senate, or of Congress, in any way, for the 
protection of that coast—will be given to us by the 
Senate. 

Mr. POLK. Will the Senator from Oregon 
allow me to ask him a question? 

‘Mr. LANE. Certainly. 

Mr. POLK. I feel disposed to vote for this 
amendment; but it seems to me possibly there 
may be one difficulty in the way. We know there 
is a controversy between Great Britain and the | 
United States as to the boundary line, upon what 
1 suppose to be the region where these fortifica- 
tions probably may be fixed. If the boundary 
line should run a few miles further east or west, 
that very thing might determine the propriety of | 
fixing a fortification at one point or at cpedher. 
If we are to go on now and commence the fortifi- | 





cation at a given point, and afterwards it should | 





If I thought anything further || 


|| ments adopted b 


so many miles more inland than we ought to be, 
and so many miles further from our western bor- 


| der, and therefore would not give the protection 


that might be needed. I should like to know from 
the Senator, whether the determining of the divid- 
ing line between the United States and the British 


| possessions up there, will not affect the propriety 


| of the location of fortifications in reference to Puget 
Sound? 
Mr. LANE. Not in the slightest. The por- 


| tion of the Straits of De Fuca, or the entrance to 


Puget Sound, at which it is provided by this 
amendment to select the sites for fortifications, lies 


| so far south of 49° that there never can be any 


difficulty whatever. Then, as to the Columbia 
river, nobody would mistake that. If this appro- 
priation should be made, engineers Will be sent 
there to make reconnoissances of the proper points 
at which to place fortifications in such a position 
as would favor defense; and, I am happy to say 
to the Senator, it can never interfere, in any way, 
with any boundary difficulty between us and 
Great Britain. 

The PRESIDING OFFICER. The question 
is on the adoption of the amendment to the amend- 
ment. 


Mr. CRITTENDEN. I shall be giad to hear 


| it read. 


The Secretary again read it. 

Mr. LANE. I think we had better have the 
yeas and nays. 

The yeas and nays were ordered. 


Mr. BAKER. As I do not propose to vote for 
the amendment, I desire to say, before the yeas 
and nays are recorded, that I do not do it because 
I intend to apply for an appropriation of $50,000 
—if I can find a committee that will report it for me, 
and I think [ can—for the protectionef the emi- 
grants on the eastern frontier of California and 
Oregon, who will arrive during next spring and 
summer; and if we have to choose between these 
different modes of expenditure, I think that the 
most practicable; I think so, with great respect for 
the opinions of the Senator from Oregon on this 


| subject, and without any desire to interfere with 


him. 

The question being taken by Pe and nays, 
resulted-—yeas 14, nays 25; as follows: 

YEAS—Messts. Bigler, Clingman, Douglas, 
Hemphill, Johnson of Arkansas, Kennedy, 
Latham, Polk, Powell, Rice, and Wilson—14. 
| NAYS—Messrs. Anthony, Baker, Bingham, Cameron, 
Chandler, Clark, Collamer, Crittenden, Dixon, Doolittle, 
Durkee, Fessenden, Foot, Foster, Grimes, Hale, Harlan, 
Morrill, Nicholson, Pearce, Simmons, Sumner, Ten Eyck, 
Wade, and Wilkinson—25. 
| So the amendment to the amendment was re- 
jected. 

Mr. LANE. I have another amendment to 
offer. It does not relate to Oregon; and in fact 
I do not believe it is necessary; but still 1 am 
| instructed to offer it: 

To enable the Secretary of War to publish and distribute 
to the militia of the United States thirty thousand copies 
of the manual for parades and reviews, compiled by In- 
spector General Churchill, of the United States Army, 
$7,500. 

The PRESIDINGOFFICER. The Chair will 
remark that that is not germane to the amend- 
ment which the Committee on Finance proposes 
now. The Senator had better offer it to some 
other part of the bill. 

Mr. LANE. I propose it as an additional 
section. ; 

Mr. PEARCE. Then it is not in order, be- 
cause there is an amendment a 
_ The PRESIDING OFFICER. he question 
is on the amendmentof the Committee on Finance, 
as amended. 

Mr. FESSENDEN. The bill is in Committee 
of the Whole now, and I should like to know 
what the effect will be when it comes in the Sen- 
ate. Can we move to strike out an amendment 
made to the amendment? 

_ The PRESIDING OFFICER. The question 
in the Senate will be on concurring in the amend- 
the Committee of the Whole. 


Fitch, 
ing, Lane, 





| Mr. FESSENDEN. That makes the diffi- 
| culty. 
Mr. LANE. I ask leave to withdraw that 


amendment, and offer another from the Commit- 


} tee on Military Affairs, in reference to fortifica- 
tions. 


Se 
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Mr. FESSENDEN. I wish to raise a question 


in the first place. The ordinary course of pro- 


— from in this case. The ordinary course 


ms been first to act on theamendments proposed | 


by the Committee on Finance; but here, it seems, 
there are amendments to thoseamendments. Or- 


dinarily, these additional matters come in after- | 


wards. Whatl wish to know is—because it came 
up on the civil appropriation bill the other day in 
regard to the appropriation for the distribution of 
some collections at the Smithsonian Ifstitution— 
whether, when we get into the Senate, the ques- 
tion will be on the whole amendment as amended, 
or on the amendments that are made to the amend- 
ment proposed by the Committee on Finance. | 
do not want to be embarrassed by having this 
amendment made in committee, and then be told 
that I must take the whole or nothing when it 
comes into the Senate to be considered. I should 
like to know what the course of proceeding is. 

Mr. LANE. TheSenator knows he can select 
any one of these amendments, and have a separate 
vote on it 

Mr. FESSENDEN. 
that. 


] am not quite so sure of 
The Senate is going on making amend - 


ments to the amendment which was proposed by | 
Now, this amend- | 


the Committee on Finance. 
ment to theamendment being acted upon, the ques- 
tion returns on the amendment itself as amended; 
and if that be adopted in the Committee of the 
Whole, we then go into the Senate; and what is 
the result? What is the question there? [s it on 
the whole amendment as amended, or is it first on 
the amendment to the amendment? 

The PRESIDING OFFICER. 
thinks the Senator would have it in his power to 
call for a separate vote on any amendment. 

Mr. FESSENDEN. 
amendment? 

The PRESIDING OFFICER 

Mr. FESSENDEN. 
have no sort of objection to having these amend- 
ments to it acted on here. 

The PRESIDING OFFICER. The following 
amendment is offered by the Senator from Oregon, 
from the Committee on Military Affairs: 

For completing the barracks and quarters at Fort Aber- 
crombic, Minnesota, according to the plans and estimates 
of the officer in charge, $29,890 30. 

Mr. PEARCE, 1 do not see any estimate for 
that. I should like to be informed if there is one. 
It was not before the Committee on Finance. 

Mr. RICE. Iwill state that this fortis in what 
is now Dakota Territory, and the only fort east 
of the Missouri river. Some twenty thousand | 
dollars were appropriated a few years ago, and | 
the work was partly constructed; but owing to the 
want of funds it was not completed. This is the 


Yes; sir. 


regular estimate coming from the War Depart- || 


mept, for the completion of the stables and putting | 
the work in rendiness for the reception of troops. | 

Mr. FESSENDEN. I should like to have | 
some evidence in regard to the necessity of this. 
Here we are going on putting in these amend- 


should like to have an explanation. 

Mr. PEARCE. 
which the Senator from Oregon has handed to me, 
a letter from the Quartermaster General, who 
says: 

**] respectfully submit herewith an estimate for the pub- | 
lic buildings at Fort Abercrombie, with a plan.” 

Then I find there is an estimate here of funds 
required ‘‘ for the purchase of building materials | 
required for the fortress, store-houses,&c.,at Fort 
Abercrombie.”? It seems to me for building houses 
merely, | suppose for the officers, ** flooring, shin- 
gies, window sash,’’ &c., * stable,’’ &c., and the 
total amount is $28,990. It is not satisfactory to | 
me. Ido not see anything that states the neces- 
sity of it. There is merely an estimate of what it 
would cost; thatisall. There is no statement 
showing its necessity; no recommendation spe- 
cifically by the Secretary of War. He says he 
incloses the report of the Quartermaster General | 
on this subject. I —— it is in reply to a letter 
addressed to him by the Military Committee. 

Mr. RICE. No, sir; itcame directly from the | 
Department. | 

Mr. PEARCE. That is all I see in it, It does 
not seem to me to be proper to insert the appro- | 
priation upon these statements. 

Mr. RICE. This fort has already cost $20,000. | 





THE © 


The Chair | 
Any amendment to the | 


If that is understood, I | 


I perceive among the papers || 








j a ; . 
| Winter before last, there were two or three com- 


ea there; and in consequence of the weather 
ceeding on these appropriation bills has been de-*}| 


emg very cold, the quarters not being finished, 
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_and they having no stables, the Department was | 


ebliged to send the entire command south. I will 
state to the honorable Senator from Maryland, 
that the cost of sending these companies south, 
with all their supplies, and bringing them back 


again in the spring, was a sum much larger than | 


what is asked to complete the quarters. Itisa 
fort that has been recommended by the Depart- 
ment. The original appropriation was made in 
1554. I admit that it is a temporary fort; but it 
is a somewhat inaportant one. There are on the 
| west of it some twenty-five thousand Indians; and 
it is the only military post in that entire country. 
| This appropriation js to finish the buildings and 
construct a stable. I hope the Senate will adopt 
the amendment; but I have no desire to consume 
time in regard to it. 
Mr. FESSENDEN. Are there any troops 
there? 


Mr. RICE. There are two or three companies | 


there now. Major Day is in command. 

Mr. FESSENDEN. It is very surprising to 
me that there has been no sort of recommendation 
from the Department for this. 

Mr. RICE. 1 meantto have said something 
in regard to that before. The Secretary of War, 

_ when he sends in the esffmates from the various 
quartermasters, makes no recommendation. He 
simply sends them with his report. This fort 
being so far distant, the estimates of the regular 
quartermaster did not reach here until afler the 
annual report was sent in, and then this was sub- 
mitted as a supplemental estimate. 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment. 

Mr. PEARCE. Itcertainly is not germane to 
thisamendment. It is not an appropriation for 
a fortification properly so called. It 1s for erect- 
ing buildings; and it ought to come in as a sepa- 

| rateamendment, and notbeattached to the amend- 
ment for fortifications. 

Mr. RICE. It is for a fortification. 

Mr. PEARCE. Itis foran establishment that 
belongs to the quartermaster’s department. Itis 
nota regular fort, but a temporary station, as | 
understand, and it ought to stand by itself, and 
not be put on the appropriations for fortifications 
proper. The gentleman can offer it after the Com- 
mitiee on Finance get through their amendments. 

The PRESIDING OFFICER, (Mr. Fircu.) 


_ Ifa question of order be made as to the relevancy 


| of this amendment asanamendmenttotheamend- | 


ment to which it is offered, the Chair cannot rec- 
ognize a distinction between barracks for troops 


and other works of fortification, and therefore | 


| thinks the objection is not well made. The Chair 
regards the amendment to the amendment as in 
order. 

Mr. FESSENDEN. I wish Senators would 
offer these as distinct amendments after we get 
through the amendments of the committee. I 


_ dislike to have them embarrassed. 
ments without knowing much about them, I |) 


Mr. RICE. This is moved by the committee 
| unanimously. 

Mr. FESSENDEN. I am speaking of the 
amendments of the Committee on Finance. I 
want to take our amendments first, according te 
the usual course, and then let gentlemen present 
theirs as distinct propositions. 

Mr. RICE, If the Senate will not adopt this 
| amendment, I desire only to say that if, in con- 
_ sequence of a refusal to make this apprepriation, 
| an estimate should come in next year of the cost 
| of sending these troops south and taking them 
| back again—and if the cost of that should amount 
to $100,000—I hope gentlemen will give me an 

op ortunity to remind them of it. 
| r. FESSENDEN. Certainly, if the Senator 
will have this offered in its proper place as an 
amendment to the bill, I shall be willing to act on 
it fairly; but Ido not like to have our amend- 
| ments embarrassed by a vast number of amend- 
ments coming from other committees. 
| Mr. RICE, | do not like to have any embar- 
| Yassment in this matter; and | will ask the hon- 
| orable Senator from Maine if he will take charge 


| of the papers, and send them to the War Depart- 


| ment, and ask for a report, and then bring the 

matter before the Finance Committee? 

— DEN. The Senator can do that 
imself. 
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seating a = ? 

Mr. RICE. But it will pass out of » 

Mr. FESSENDEN, Not at all. ou 
withdraw this for the present, and offer it = 
the amendments of the Finance Committee - 
through. ag 


Mr. RICE. I shall not object to that be; 


ay Rands, 


| done. ng 


Mr. FESSENDEN. L ask the Senator fic 
Oregon to let the vote be taken on the amendmen 
proposed by the Committee on Finanec, and ther 
he can offer his in the usual way as independent 
propositions ? ‘ 

Mr. LANE. I am willing to accede 1 

Mr. FESSENDEN. Thatis the 
and itis the usual course. 


The PRESIDING OFFICER. The Chair yy. 


O that. 
better Way, 


| derstands the Senator from Oregon as withdray 








ing his amendment to the amendment. 

Mr. LANE. Yes, sir. 

The PRESIDING OFFICER. The que 
then, is on the adoption of the amendme 
lating to fortifications, as amended. 

Mr. GRIMES. L understand that, when we 
come into the Senate, we can except from adop. 
tion such amendments as have already been 
adopted in committee. ‘ 

The PRESIDING OFFICER. The ¢ 


: : hair 
thinks, without any doubt, that any amendmen: 


to an amendment adopted in committee can be 
reached in the Senate. 

Mr.GRIMES. We are not precluded by thi 
vote? f 

The PRESIDING OFFICER. No, sir. The 
que tion is on the adoption of the amendment 
relating to fortifications, as amended. 

The amendment was adopted. 


The next amendment of the Committee on Fi- 
nance was, to add to the first section: 


For deficiency to cover expenditures made by the Quar- 
termaster’s bureau, in consequence of Indian hostilities, 
during the current fiscal year, namely : 

Incidental expenses, $570,084. 

‘Transportation of troops aud supplies, $473,464. 

Barracks and quarters, $178,887. 


Mr. PEARCE. Perhaps it is proper that | 
should state that the Committee on Finance re- 
ceived a communication which, though dated in 
January, was only received by them a shorttime 
since from the Secretary of War, communicating 
this letter of the Quartermaster General: 


QUARTERMASTER GENERAL’S OFFICE, 
Wasuineoton, D. C., January 15, 1861. 

Sr: [respectfully submit herewith an estimate of tunds 
required to cover expeuditures made by the quartermas- 
ter’s department in consequence of Indian hostilities during 
the current fiscal year. 

The suppres=ion of these Indian hostilities was not pro- 
vided for in the appropriation forthis year. As they could 
not be foreseen, such heavy charges upon it will leave a 
sum quite inadequate to defray the ordinary expenses of the 
quartermaster’s department during the year. I theretore 
respectfully suggest that this estimate be submitted, with 
your approval, to Congress. 

This estimate has noc been submitted sooner, because all 
the accounts of the expenditures in question, which were 
necessary, have been received only receutly. As the so- 
called Navajoe war is not concluded, so much of the esti- 
mate as relates to it is conjectural. 

I have the honor to be, sir, very respectfully, your obedi- 
ent servant, J. E. JOHNSTON, 

Quartermaster General. 
Hon. J. Hour, Secretary of War ad interim. 


Then follow the estimates: 


Additional estimate of funds required by the quartermaster’s 
department to cover expenditures already made and debts 
incurred in consequence of Indian hostilities in New Mez- 
ico, the military department of California, and by the Kiowa 
and Comanche tribes, which, not being anticipated, wert 
not embraced in the annual estimates prepared in ths 
Office. 

Incidental Expenses.....cscccece cece ceccesceeses Goulet 
Remarks.—T his item embraces payments made 

to companies of guides and spies called into service 

in New Mexico daring the expedition against the 

Navajoe Indians, in the winter of 1858-59, and 

which were suspended in the settlement of the 

accounts of di-bursing officers, there being no ap- 

ae aes to cover them. 
ransportation of troops and supplies........-+-- 
Remarks.—Two hundred and fiity-two thousand 

seven hundred dollars of this amount has been 

pe for the transportation of supplies to Forts 
rned and Wise, posts established during the last 
year in consequence of the hostile disposition 
evinced by the Kiowa and Comanche Indians in 
the western part of the Territory of Kansas ; 
ere is required to reimburse the Department 
© payments already made and for debts incurred 
on account of Indian hostilities in Carson Valley in 

the spring and summer of 1860; the residue is a 

conjectural estimate of the expenditures that have 

been made and are still being made in the cam- 
ign against the Navajoe Indians in New Mexico. 
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1861. 


Remarks. —Owing to Indian hostilities in Car 
son Valley, it became necessary. In the judgment 
or the commanding officer of the department of 
Caliornia, to establish a post in that section of 





0 


eountry: and as it was iinportant to give shelter 
this winter to the troops ordered there and to the 

public stores, the buildings for those purposes were 
constructed rapidly and at a heavy expense to the 

Uyited States, caused mainly by the difficulty of 

obtaining mechanical labor and ot procuring build - 

ing materials. The sum for which an estimate is 

now made is required to pay the expenses already 

incurred at that point. 


" 
Total ..ccccccccccccvesscccees 
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Mr. LANE. [hove another amendmentasan 
additional section, and | rather hope it will meet 


| the same fate: 


| 


oe eee t09, 50D || 


J. E. JOHNSTON, | 


QUARTERMASTER GENERAL’S OFFICE, 
Wasurnoron, D. ©., January 15, 1861. 


The amendment was agreed to. 


The next amendment of the Committee on Fi- 
nance was to strike out the second seciion of the 
bill in the following words: 


Sec. 2. And be it further enacted, That the sum of $1 ,539,- 
318 06 be. and the same is hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, for the 
support and maintenance of a regiment of mounted volun- 
teers for the defense of the frontier of Texas, to be raised 
in pursuance of an act approved April 7, 1858, entitled * An 
act to provide for the organization of a regiment of mounted 
volunteers for the defense of the frontier of ‘Texas, and to 
authorize the President to eall into the service of the Uni- 
ted States two additional regiments of volunteers.”’ 


The amendment was agreed to. 


The PRESIDING OFFICER. The amend- 
ments reported by the Finance Committee are now 
through with. 

Mr. PEARCE. I beg leave to submit one more 
amendment in behalf of the committee. Under 
the head of ‘‘ arsenals,’’ I move to strike out the 
appropriation of $24,350 for the Texas arsenal. 
This arsenal has passed out of the possession of 
the United States into the hands of the State of 
Texas, and it would seem therefore not appro- 
priate that we should make any appropriation for 
its improvement, 

The amendment was agreed to. 


Mr. LANE. I have some amendments to offer 
from the Committee on Military Affairs. The | 
first one, I believe, will be approved generally. | 
lt is right and proper, and ought to be adopted. | 
lt makes no appropriation. It is to add to the | 
bill, as an additional section: 

ind be it further enacted, That the fifth section of the act 
of the 3d March, 1849, chapter one hundred and eight, be, | 
and the same is hereby, repealed ; and all the powers and 
authority thereby conferred upon the Secretary of the In- 


| 
terior be, and they are hereby, restored to the Secretary of | 
War. | 
! 
| 
1 
' 


Quartermaster General. | 
| 
| 





This is to restore the management of Indian 
affairs to the War Department. That is where it | 
ought to be, and from which it never should have 
been removed. This has beenrecommended every | 
year, | believe; and everybody wha has exam- | 
ined the question, or who understands the man- | 
agement of Indian affairs, will say that that bureau | 
should be under the War Department. I trust | 


} 
; | 
the amendment will be adopted. | 


The amendment was agreed to. 


Mr. LANE. I have anotheramendment from | 
the Committee on Military Affairs, which will 
explain itself: 

-Ind be it further enacted, That every person not subject 
to the rules and articles of war, who shall procure or entice 
a soldier in the service ofthe United States to desert, or who 
shall harbor, conceal, or give employment to a deserter, or | 
carry aim away, or aidin carrying him away, knowing him | 
to be such, or who shall purchase from any soldier his arms, | 
equipments, Qailorm, clothing, or any part thereof; or any 
captain or commanding officer of any ship or vessel earry- 
ing away any such soldier as one of his crew, or otherwise, | 
knowing lim to have deserted, or who shail refuse to de- | 
liver him upto the orders of his commanding officer, shall, | 
on legal conviction, be fined, at the discretion of any court | 
having coguizance of the same, in any sum not exceeding 
$500, and be imprisoned not exceeding two years. | 


Mr. HALE. I move toamend the amendment 
by striking out that part of it which imposes a_ 
penalty for harboring a deserter. 

everal Senators. Letus strike it all out. | 

Mr. HALE. It is suggested by my friends | 
that we had better kill it ait I hope that will be | 

one, 
: Mr. CLARK. This is not the proper place 
or it, 

Mr. LANE. 
age desertion. 

Mr. GRIMES. But we do not wantacriminal 
code in an appropriation bill. 

The amendment was rejected—ayes thirteen, 
noes not counted. 


I hope no one wants to encour- 


And be it further enacted, That the bounty grant by the 
third section of the act of 17th June, 1850, for enlistment at 
remote and distant stations, and the premium now paid for 
bringing accepted recruits to the rendezvous, be and they 
are hereby, abolished. 

And be it further enacted, That flogging asa punishment 
for desertion from the Army, is bereby abolished. 


And be it further enacted, ‘hat hereafter two dollars per | 


month stall be retained out of the monthly pay of all en 
listed men in the Army, until the expiration of their time 
of service, instead of one dollar per mouth as authorized 
by the existing laws. 

And be it further enacted, That inall cases of enlistment 


and reénlistmeut in the Army, the prescribed oath of alle- | 
| gianece may be administered by any commissioned Officer | 
| of the Army. 


This amendment is very plain, and Senators 


| can see the object of it; but without the other, it 


is hardly germane to the bill. In the first plaee, 


| the committee believed that it was necessary to | 


| to punish such as should induce desertion, as | 


| occurred in this country, and that has been recog- || 





protect the Army from desertion; and in order to 


prevent so frequent desertions, it was proposed | 


should persuade a soldier to desert, such as should 
harbor and protect him after he did desert, or who 
should carry him away. Coupled with that pro- 
vision, to remove one great cause of desertion, 


we proposed to abolish flogging. Right after that | 


amendment, if it should have been adopted, after 
throwing that guard around the service, it would 


be right to abolish flogging; but the Senate saw | 
proper to vote down the first amendment, and this | 


is hardly germane now. It has no proper mean- 
ing without the other; and as the other was voted 
down, I cannot see any necessity for adopting this. 

Mr. PEARCE. I shall vote against the amend- 
ment, for the reasons so admirably urged by the 
Senator. 

The amendment was rejected. 

Mr. LANE. 
offer, so just that I think no Senator will oppose 
it. It is to provide for some persons in Califor- 
nia and Oregon, who have been in service in In- 
dian wars, and who have received pay for such 
service, small though it be—eight dollars per 


I have an amendment now to | 


month; and we propose now, in addition to that, | 


to give them the benefit of the bounty land law; | 
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vided that that shall be their whole compensation, 
unless you will extend the provisions of the 
bounty land law. Upon what principles of jus- 
tice, | ask, can the Senate refuse to extend the 
provisions of that law to soldiers who have served 
in the Indian wars there, when they have extended 
them to the soldiers of every other war. What 
reason, what justice, what right is there in it? 

I cannot see why any Senator can refuse to vote 
for this amendment, unless it is that it provides 
for compensating soldiers in Oregon. If that is 
it, it may be voted down, just as the fortifications 
were that | moved; but, if Senators are willing to 


| deal justly by all portions of the country, and 


that is the rule which has controlled my action 
here, they will not refuse this amendment. I de 
not see how an honorable man can say that sol- 
diers on this side of the mountains shall have 
bounty land for service, even if it was only four- 
teen days, and that without exposure, and refuse 
it to the soldier in Oregon, who has been out, 
under the hardest service ever performed, fora 
whole year. Youpaythemalike, the same month. 
ly pay; and to one who served only fourteen 
days, you give one hundred and sixty acres of 


| land, while to one who served twelve months in 
, Oregon, you refuse to give one hundred and sixty 


acres of land. 


Can any honorable Senator say 
that is right? 


Can he say that such a discrim- 


| ination ought to be made? Can he reconcile it te 


his conscience and to his heart? Ihave no respect 
for that kind of heart or conserence that ean dis- 
criminate between the soldiers of the different por- 
tions of this country. I thank God, sir, that I 
have been just to every portion of the country; | 
have been just to the soldiers who have served in 
any portion of it, or inany war, without reference 
to locality; and I ask, now, for those to whom 
this amendment applies, that justice which ought 
to be extended to them. If it cannot be done, I 


| want to know the reason. 


to extend its provisions to such persons as have || 


rendered service and have been paid for the ser- 
vice: 


And be it further enaeted, That the provisions of the act | 


of the 3d Mareh, 1855, chapter two hundred and seven, 
“granting bounty lands to certain officers and soldiers who 
have been engaged inthe military service of the United 


| States,” be extended so as to include all the troops which 


have been, or may hereaiter be, paid for services heretofore 
rendered in the suppression of Indian hostilities in the States 
of Oregon and California and in the Territory of Wash- 
ington. 

The question being put, the Presiding Officer 
declared that the noes appeared to have it. 

Mr. LANE. I should like to have the yeas and 
nays. 

, 

The yeas and nays were ordered. 

Mr. LANE. Now I want togive the reasons 
that controlled the Committee on Military Affairs 
in directing me to offer thisamendment. All the 
soldiers who have served in any war with a for- 
eign enemy—in the war with Great Britain, in the 

yar with Mexico, or in any Indian war that has 


nized, if they have been paid as soldiers—are, 


under the law of 1855, entitled to a bounty land | 


warrant. In Oregon, in 1853, we had an Indian 





war, and Congress did not hesitate, after paying | 


the men a fair compensation for their services, to 


extend the provisions of the law of 1855'to the | 


soldiers who served in that war; and every man 
who was entitled to pay for services rendered, re- 


ceived his land warrant for one hundred and sixty | 


acres of land. Now I should like to know how 
any Senator can discriminate between the soldiers 
of that warand those of the war of 1855 and 1856 in 


who have served in California since that time. 


Certainly no soldiers ever served in any war in | 


America who were so poorly paid as we are now 
shots for paying our soldiers on that coast. 

Vo soldiers ever rendered more important service, 
endured greater fatigue, hardship, or suffering 


than they; and by your own action, instead of | 


allowing the price that your board of Army offi- 
cers believed a were entitled to, they are cut 
ollars a month; and it is pro- 


|| Oregon and Washiheton, or how he can discrim- || 
inate between the soldiers of other wars and those | 


|| Mexican war. 


| the fact that 





Mr. GRIMES. I desire to amend the propo- 
sition of the Senator from Oregon, and | think he 
will assent to it, so as to include all the citizens 
of lowa; and I believe the citizens of Minnesota 
ought also to be included. 

Mr. RICE. Put in Minnesota. 

Mr. GRIMES. I will include Minnesota. I 
want to extend itto the citizensof lowa and Min- 
nesota who were engaged in the Indian cam- 
paign in the winters of 1857, 1858, and 1859. 1 sup- 
pose there is no Senator here who is ignorant of 





Mr. LANE. I provide for soldiers regularly 
mustered into service, regularly paid, and regu- 
larly discharged, who rendered over fourteen 
days’ service. 

Mr. GRIMES. There is this difference be- 
tween the soldiers in Oregon and those to whom 
I allude: in our case, they were not regularly 
paid; in the Senator’s case, I believe they were 
regularly paid, or, at any rate, we have made an 
appropriation for paying them. 1 suppose there 
is not a Senator here who is ignorant of the fact 


| that, in the spring of 1858, Ink-pa-du-tah, the 


chief of a band of Sioux Indians, made a hostile 
incursion into the territory of the State of Jowa, 
and slaughtered some thirty or forty inhabitants, 
burnt up an entire settlement, and destroyed a 
vast amount of property. Soldiers were called 
out, both from the State of Iowa and from the 
Territory of Minnesota, in mid-winter, in the 
month of January. They were obliged to make 
a campaign across the prairies—one of the most 
arduous, I apprehend, that has ever been under- 
taken or performed by soldiers anywhere in this 
country; and it only meets its parallel in the case 
of the retreat of Napoleon from Moscow. [{Laugh- 
ter. 

Mr. CRITTENDEN. Tocompare greatthings 
with small. 

Mr. GRIMES. No; to compare small things 
with great ones. [Laughter.} Some of the sol- 
diers were lost on the way. 

Mr. FESSENDEN. How? 

Mr. RICE. They were found again. [Laugh- 


ter. 

Mr. GRIMES. They were in service more 
than fourteen days. It is true, they did encounter 
great hardships; and if there is any class of sol- 
diers who are entitled to bounty land warrants, I 
think they are vastly more entitled to them than 
most of the soldiers who were engaged in the 
Certainly no soldiers ever en- 
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gaged in any Indian campaign were more entitled | 
| 


to them than those from Minnesota and Lowa. 
The Senator from Minnesota, who is familiaf 
with the history of this transaction, can explain 
it to the Senate more lucidly than I can, probably. 

Mr. RICE. I am obliged to the Senator from 
lowa for inserting Minnesota. I have only one 
word to say, and that is in regard to a matter 
which was brought almost personally to my at- 
tention. ‘There was one company of volunteers 
called out there, because they heard that a diffi- 
culty was expected with some Indians. They 
went out, got into a cornfield, and, I believe, 
killed one Indian; and one soldier, perhaps, was 
shot. They came home. They were gone some 
three or four days, and got pay for it; and if that 
does not entitle them to land warrants, I do not 
know what does. {Laughter.} 

Mr. GRIMES. ‘That is not the case of the sol- 
diers from lowa. 
were making a journey, or campaign, in military 
peamaleny: and were out from their homes at 


east two months, and they suffered very great | 


hardships. Some of them were actually lost— 
frozen to death. 

Mr. MORRILL, None shot! 

Mr. RICE. 
from Lowa wished me to explain in regard to lowa; 
I beg pardon. After Ink-pa-du-tah had attacked 
the settlement there and killed forty or fifty, he 
fled to the plains. The Governor of lowa did 


call out some troops, and they did go somewhere | 
in the northern portion of that State, and did en- || 


camp, and were well fed and well paid. I think 
they stayed there for a week or two; but if they 
ever saw an Indian, | have no knowledge of it. 

Mr. GRIMES. They saw their tracks. [Laugh- 
ter.] 

Mr. RICE. Yes; but that is all they did see. 
They did not fire a gun at anybody, and nobody 
fired a gun at them. [Laughter.] 1 am very 
happy to aid the Senator from lowa. 

The BRESIDING OFFICER.+ The question 
is on the amendmentof the Senator from Iowa to 
the amendment of the Senator from Oregon. 

Mr. POLK. I suggest that that is liable to be 


cut —— the rule which requires that such amend- | 
10uld be recommended by the head of a | 


ments 8 
Department, or come from a committee. 
Mr. GRIMES. 
money. 
Mr. POLK. It is to give land warrants. I 
wish to make a — of order. 


The PRESIDING OFFICER, (Mr. Cvrarx in 


the chair.) The amendment of the Senator from | 
lowa is to add to the amendment of the Senator | 


from Oregon: 


And the citizens of Iowa called into actual service to | 


repel the hostile incursion of the Sioux Indians in the years 
1857, 1858, and 1859, be, and they are hereby, entitled to 
the benefits of this section. 

Mr. LANE. 
tor from lowa was not sincere in attempting to 
embarrass a very proper amendment—— 

Mr. GRIMES. I withdraw it. 

Mr. LANE. Letus have a vote on the amend- 
ment offered by the Committee on Military Af- 
fairs. The amendmentisa just one, and a proper 
one, and ought to be adopted; and, if Senators 
will deal justly by our people, they will adopt it. 
I will not take uptime. I have several amend- 
ments to offer. 

Mr. FESSENDEN. I will simply observe, 
that this is a mere attempt to put on the military 
appropriation bill a new a land bill for 
everybody who has been engaged in Indian wars 
on the Pacific coast. It is manifestly improper. 
If we pass it here, we shall only lose the bill. 

The PRESIDING OFFICER, (Mr. Crarx.) 
The question is on the amendment offered by the 
Senator from Towa to the amendment of the Sen- 
ator from Oregon. 

Mr. GRIMES. I have withdrawn that. 

The PRESIDING OFFICER. The question, 
then, is on the amendment offered by the Senator 
from Oregon. On this question, the yeas and 
nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 14, nays 29; as follows: 

YEAS—Messrs. Baker, Bigler, Bragg, Bright, Clingman, 
Green, Hemphill, Johnson of Arkansas, Johnson ot Tennes- 
see, Lane, Latham, Nicholson, Polk, and Sebastian—14. 

NAYS—Messrs. Anthony, Bingham, Clark, Collamer, 
Crittenden, Dixon, Doolittle, Durkee, Fessenden, Foot, 
Foster, Grimes, Hale, Harlan, Kennedy, King, Mason, Mor- 


They were in actual service— | 


I didnot know that the Senator | 


It does not appropriate any | 


I am inclined to think the Sena- | 


| 





| 
| 
| 


| 











| 


' 


'| I have been directed by the Committee on Mili- | 


Sap ren Pate over $900,000 to pay these war 





| as, a final settlement, for the payment of these 


ve : 7 . | 
rill, Pearce, Rice, Seward, Simmons, Sumner, Ten Eyck, || 


Thomson, Trumbull, Wade, Wilkinson, and Wilson—29. | 
So the amendment was rejected. 
Mr. LANE. I have another amendment that | 


tary Affairs to offer. 
that I believe it is just. 
outstanding coupons upon the debt that Califor- 
nia incurred in suppressing Indian hostilities, and 
which debt was assumed by the General Govern- 
ment by act of Congress; but the appropriations 
made did not pay entirely the debt and interest, 
and this is to provide for paying the balance: 

For the payment of the coupons outstanding and now un- 
paid, accruing between the Ist day of January, 1854, and 
the 16th day of August, 1856, upon the bonds of the State 
of California issued for the payment of expenses ineurred 
in the suppression of Indian hostilities prior to the Ist day 
of January, 1854, the redemption of which bonds was au- 
thorized by acts of Congress of August 5, 1854, August 18, 
1856, and June 23, 1860, $177,196 23; said coupons, upon 
being certified by the Third Auditor of the Treasury to be 
those designated by this section, to be paid by the Secre- 
tary of War to the holder or holders thereof. 


Mr. PEARCE. Several years ago, Congress 


will say, in offering this, 


debts, with a stipulation, if I recollect aright, that 
that should be the whole amount. 

Mr, FESSENDEN., [ask if that is not a pri- 
vate claim. Is it admissible here at all? 

Mr. PEARCE. [I incline to think it is a pri- 
vate claim. I really do not know what these 
coupons ean be, because we appropriated a sum 
sufficient, as we supposed, to extinguish the debt, 
or, at all events, a sum that was to be paid to the 
State of California in lieu of those bonds which 
she had issued for this purpose. I suppose the 
State of California, who accepted them, paid 
to the parties either the whole of their claims or 
their pro rata out of the appropriation made by Con- 
gress; and certainly it ts very improper, it seems 
to me, now to come back to Congress, after we 
made what was intended to be, and was accepted 


coupons. However, this isa private claim. It 
seems to be intended for the benefit of particular 
parties who hold coupons. The payment is not 


to be made to the State of California. If itisa 
private claim, it is out of order. 
The PRESIDING OFFICER. The question 


is on the amendment of the Senator from Oregon. 

Mr. KING. This amendment is reported by a 
majority of the committee. 

Mr. FESSENDEN. There ig a question of 
order, whether it is not a private claim. 

Mr. LATHAM. If it is in order, I should like 
to make an explanation in regard to this amend- 


ment. 

Mr. FESSENDEN. I have raised a question 
whether it is not a private claim. 

The PRESIDING OFFICER, (Mr. Crarx in 
the chair.) The Chair did not understand the 
Senator from Maine to raise a question of order, 
but to inquire of the Senator from Maryland if it 
was not so. 

Mr. FESSENDEN. I raise the 
The PRESIDING OFFICER. 
submit that question to the Senate. 

Mr. LATHAM. Then, I ask the consent of 
the Senate to make an explanation merely before 
that is done. 

The PRESIDING OFFICER. It can be done 
by the consent of the Senate. 

Mr. FESSENDEN. I have no authority to 
vary the rule of the Senate; but if nobody else 
objects, I shall not. 

The PRESIDING OFFICER. The Chair 
hears no objection. The Senator may proceed. 

Mr. LATHAM. In 1854 Congress passed a 
law appropriating the sam of $924,259 65 to pay 
expenses incurred in Indian wars in California 
prior to the Ist day of January, 1854. This was 
an amendment to the Indian appropriation bill.. 
For Indian wars which had occurred prior to Jan- 
uary 1, 1854, the State of California had issued 
its bonds, with coupons, at the rate of twelve per 
cent. interest, and others at seven per cent. per 
annum. Con made an appropriation to pay 
these bonds. That was the amount computed by 
the executive officer of that State up to that pe- 
riod; and if the money, after it was appropriated 
by Congress, had been paid out of the Reeser . 
there would have been an entire liquidation of the 
debt; but so far from that being the case, the 
Treasury re refused to pay this amount 
of money. It 


oint of order. 
“he Chair will 
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| between the Ist of July, 1854, and 
It is for the porate of || 








February 26. 


SSS ee - 
of August, 1854, up to the 18th of August, jae 
when asupplemental law was passed direct, = 
| Secretary of the Treasury more gs 


Irecting the 


pay these bonds and the interest. Peetfically to 


ow, this appropriation covers the interes: 


2 y the 18th o¢ 
August, 1856. This claim came from the was 


of the Government; it refused to pay the 

and the parties who held the come mene f 
having accumulated, now claim it at the one 
the Government. I wish to say, also, that whil of 
regard it as a just claim against the Govertime al 
because the Government refused to pay the mon... 
and allowed it to lie in the Treasury and the i 
terest*to accumulate, yet, inasmuch as my Star, 
has been here so often praying for payment of 
California war debts, there is not a citizen in - 
whole State, so far as I know, (at least, no ap.) 
cation has ever been made to myself or any of ol 
colleagues, in behalf of this roposition,) that y 
interested one dollar in it. Pheve bonds are held 
by citizens in the cities of Baltimore, Philadelphia, 
and New York, and your eastern cities, where 
these bonds were distributed and sold, | ask thar 
a letter of the Third Auditor, which explains jt 
more fully than I can, be read by the Clerk, anj 
then the te will understand the case probably 
better than I have explained it. ’ 

Mr. POLK. Allow me to inquire what was th. 
mee that Congress paid on the California wa; 

ebt? : 

Mr. LATHAM. [have stated specifically the 
amount—$924,259 65. re 

Mr. BRIGHT. If the Senator will allow mo, 
I think his statement is accurate as far as it goes. 
but he omits to state that all the amount of thy 
appropriation asked for by the amendment pro- 
posed by the Military Committee is for interes: 
accruing upon the debt provided for by the ori- 
ginal appropriation. 

Mr. tPA HAM. I stated that. 

Mr. BRIGHT. I think there was a part of the 
debt for which the vouchers had been filed with 
the comptroller of the State, but the bonds had 
not been actually issued at the time the appropri- 
ation of $924,000 was made; but the amount of 
the appropriation asked for by the Military Con- 
mittee is to pay unpaid coupons. There was 
difficulty, as the Senator from California will ree- 
ollect, between the State of California and the 
General Government as to whether the money 
should be paid to the State of California, and she 
disburse it, or whether it should be paid to the 
then holders of the bonds at the Treasury here. 
While they were discussing that question, and 
before they agreed, the amount accumulated that 
is named in the amendment in the form of interest, 
together witha subsequent allowance upon vouch- 
ers that had been filed in the comptroller’s office, 
and upon which bonds afterwards issued. | have 
a very distinct recollection of the facts, for the 
reason that the chairman of the Committee on F'- 
nance directed me to prepare the amendment 
which appropriated the $924,000. 

The PRESIDING OFFICER. The Secretary 
will read the letter which was sent up by the Sen- 
ator from California. 

The Secretary read it as follows: 


TREASURY DEPARTMENT, 
Tuirp Avprror’s Orrice, February 4, 1%!. 
Sir: In reply to your letter of the 24th ultimo, inquire 
‘what amount of bonds and coupons, which were issue 
by the State of California for the payment of expenses ii 
curred in the suppression of Indian hostilities, the redetp 
tion of which was contemplated by the acts of Congres 
passed August 5, 1854, and August 18, 1856, now remain out 


| standing and unpaid, the interest computed up to the pe 


sage of the last named act,” I have the honor to submit the 
following statement: oo 
The act of August 5, 1854, authorized the Secretary © 
War to examine intoand ascertain the amountot expos” 
incurred, and now actually paid, by the State of Califor 
in the suppression of Indian hostilities, prior to the ist oy 
of January, 1854, and that the amount of expenses, ¥ bens 
ascertained, should be paid into the treasury of said ‘ ate 
provided that the sum so paid shall not exceed the -% 
$924,259 65, which amount was thereby appropriate’. 
No payment having been made under this act, bY The 
August 18, 1856, it was directed that ne ag a 
e to the “holders of the bonds” issued by the od the 
rior to January 1, 1854, said payment not to on he 
lonnet appropriation. Under this Jast named act, 9" 
have been paid by the United States as foliows : _ 1,650 00 
Bonds bearing twelve and seven per cent...-- g781,65° 
Interest thereon up to January 1, 1854, paid by 9.497 
the United States............. eocece cence 119,48 


——.. 
Totals... ..0. ‘Alisa kdiatienivanen AON 


—— 
lay in the Treasury from the 6th There would thus appear a balance te the credit of we 
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ation to the amount of $23,112 27, which would 
oral the outstanding bonds of said issue which have 
not been presented for payment, together with interest 
thereon until the Ist of January, 1854, as was paid on those 
redeemed. But out of this balance there has been drawn 
10.250, in payment of certain bonds issued subsequent to 
the Istof January, 1854; payment of which was authorized 
to be made by the Secretary of W ar by the fourth section 
of the act “ making appropriations for the legislative, ex- 
ecutive, and judicial expenses of Government for the year 
ending 30th of June, 1861,” approved June 23, 1860; thus 
reducing the balance now to the credit of the appropria- 
tion to $12,762 27 ; and this is liable to be still further re- 
duced by the presentation of bonds under the last-named 
act, and in this way the outstanding bonds of the former 
series may become totally unprovided for. i 
In reply to the inquiry as to the amount of coupons still 
outstanding and unpaid, computing interest up to the 18th 
of August, 1856, I bave before remarked that, as ‘interest 
has only been paid on the bonds till Ist January, 1854—that 
being as far as the appropriation would cover—there would, 
therefore, be an interval of two years, seven months, and 
eighteen days, the coupons for which have not been paid 


° 


by the United States; the interest for this period of time, 
at the rates before specified, would amount to the sum of 
a ye > fully, your obedient servant 

| an, Very TEER eee ey VE. J. ATKINSON, cfuditor. 
Hon. W. M. Gwin, United States Senate. 

Mr. BRAGG. Mr. President 

Mr. FESSENDEN. I would suggest to the 
Senator from North Carolina to let us take the 

uestion as to whether the Senate will entertain 
the amendment. It may save a great deal of de- | 
bate. In my judgment, it is perfectly clear that 
it is a private claim. These coupons belong to 
private individuals. They call for an appropria- 
tion. If itis out of order, it is not worth while to 
discuss the merits of it. The explanation made 
by the Senator from California shows that it is a 
private claim. It must be ret deere 

The PRESIDING OFFICER. The question 
will be: ‘* Shall the amendment of the Senator 
from Oregon be received, under the point of order 
made by the Senator from Maine?’ 

The amendment was not received. 

Mr. LANE, I have two other amendments. 
Here is one, to come in after line two hundred 
and sixty-two: 


To enable the Secretary of Warto publish and distribute 
to the militia of the United States thirty thousand copies of 
the manuai for parades and reviews, compiled by Inspector 
General Churchiil, of the United States Army, $7,500. 


Mr. FESSENDEN. I should like to have an 
explanation of that. We made an appropriation 
last year for purchasing books very extensively 
for the use of the Army. 

Mr. PEARCE. It was recommended by the 
Military Committee, but was stricken out finally. 

Mr. FESSENDEN. This, it seems, is for the 
publication of a book. 

Mr.LANE. This is for the public; not for the | 
benefit of the compiler, but for the benefit of the 
service. Ithas been thought to be very important 
to place in the hands of the Army, and of the 
militia all over the country, this useful compila- 
tion, made up by one of the oldest and best offi- 
cersinthe Army. It has been recommended and 
estimated for. [ believe it would promote the 
efficiency of the militia, and that it would be use- 
ful inthe Army; but as it might look to war, and 
lam opposed to that; as it might increase the 
efficiency of the militia, and I do not know about 
that, | am not right certain that it ought to pass, 
though I voted for it in committee, and feel in- 
clined to vote for it here. If Senators think it 
ought not to pass, I shall join them in that senti- 
ment with a great deal of pleasure. I have no 
feeling on the subject at all. It would do good in 
one sense,and it might do great harm in another. 
1am not sure which would be the effect; and there- 
fore 1 am willing that it shall go one way or the 
other, just as the Senate choose. 

Mr. BAKER. I do not think it is a matter of 
& great deal of consequence at this precise junc- 
ture to press thisamendment. I rather agree with 
my colleague that it is not very important, and 
perhaps it ought not to . Lhope it isa good | 
deal with that book as old General Root was with 
the militia. Some militia captain was making a 
Speech, and he gave a toast about the militia, and 
et as far as—‘ the militia of the State of New 

ork, may they never want”—‘and,” said old 
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Root, “‘ may they never be wanted.’’ (Laughter. ] 
I think a great deal both ofthe militiaand the book; 
but we do not want the one, and I hope the other 
never will be wanted. 

The amendment was rejected. 

Mr. LANE. [have one other amendment. It 
is the last which I have; and I hope my friend, 
the honorable Senator from Maryland, will not 


raise the question of its being a private claim. It | 


is a very just thing, and ought to be adopted. It 
is to insert as an additional section: 

And be it further enacted, That the Secretary of War is 
hereby authorized and required to pay to the board of three 
Army officers appointed under the sixth section of the act 
approved the 3ist of August, 1852, for the adjudication of 
California claims, such sum of money, for and during their 
term of two years and seven months service, as he may 
deem reasonable and just: Provided, That the same shall 
not exceed $1,500 per annum to each. 

Mr. PEARCE. I raise a question of order on 
that. The proposition was before the Committee 
on Finance; and we ruled it out because it was 
manifestly a private claim. There is no law au- 
thorizing the allowance; but there is a mere re- 
quest that, in conformity with two or three cases 
which were said to be analogous, we should give 
these parties the money they applied for. Itmay 
be all very proper; but not in this form or shape. 
lt is in the nature of a private claim to pay extra 
compensation to officers who acted upon a board 
for the adjudication of some military claim.in Cal- 
ifornia. There is no law that provides it; and it 
is therefore a private claim. 

The PRESIDING OFFICER. The Senator 
from Maryland raises the point of order that this 
amendment is to provide for a private claim. 

Mr. LANE. If I could be allowed to discuss 
it, I could show its justice. 

The PRESIDING OFFICER. TheChair will 
submit the question to the Senate. 

The Senate refused to receive the amendment. 

Mr. BAKER. lam directed by the Commit- 
tee on Public Lands toreport the following amend- 
ment as an additional section to the bill: 


And be it further enacted, That for the protection of em- 
igrants on the overland routes between the Atlantic slope 


and the Oregon and Washington frontier, the sum of || 


$50,000 is hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, to be expended under 
the direction of the Secretary of War, if, in his judgment, 
the same may be necessary. 

Mr. POLK. From what committee does that 
come? 

Mr. BAKER. The Committee on Public 
Lands. 

Mr. PEARCE. It seems to me that the Com- 
mittee on Public Lands has extended its jurisdic- 
tion rather further than the Senate ever expected 
it would do. The Committee on Public Lands are 
not charged with making appropriations of this 
sort. It does not come with any propriety from 
that committee. 

Mr. JOHNSON, of Arkansas. I suggest to 
the Senator from Maryland that the public lands 
lie all along that route, and they are entirely un- 
protected. 

Mr. PEARCE. The Committee on Public 
Lands are not charged with the military defenses 
of the country. I submit that it is not in order. 

Mr. JOHNSON, of Arkansas. I am not ad- 
vocating the amendment; I do not expect to have 
any occasion to move along that route; but it 
strikes me that, as itis a route where all the lands 
are public lands, it is proper for that committee to 
take charge of it; and ios I was spoken to in 
regard to it, I thought it might be well enough to 
protect these people. Some people of my State 
went out there, and were all murdered, but the 
women and children; and I am satisfied that thing 
is going on yet. I believe, if the Senator from 
Maryland were to look into it, he would not have 
much objection.* The condition of the countr 
makes him rather delicate about it, and I think 
he would support it under other circumstances. 

The PRESIDING OFFICER. The question 
is upon agreeing to the amendment offered by the 
Senator from Oregon, [Mr. Baker. } 

The question being taken on the amendment, 
resulted—ayes 17, noes 6; no quorum voting. 
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Mr. CLINGMAN. If the question be sub- 
mitted again, I think there will be found to be a 
quorum in the Senate. 

Mr. PEARCE. I wish to ask the Senate 
whether they are going to vote an appropriation 
like this without any recommendation from the 
Department, without any estimate, without any 
satisfactory evidence of its necessity, and appro- 
priate it upon the recommendation of a commit- 
tee not charged with such business, and which, lL 
beg leave to say, has gone beyond its proper ju- 
risdiction in offering any such amendment. The 
Committee on Public tends are not appointed 
for any such purpose; and it is a mockery of the 
rules of the Senate and its organization. 

Mr. BAKER. Mr. President, after the many 
amendments which my colleague introduced, some 








of which | supported with great pleasure, I do not 
know but what I may have to say with Charles 
If, when he was about dying. It took him a good 
while, and being a very polite man, he apologized 
to everybody around him. He said he knew he 
was an unconscionable time in dying; but really 
he could nothelp it. (Laughter.} About our little 
Oregon State, I do not know; we may be a long 
while in dying, but we cannot help it; and for my 
own part in the matter, I can only say that I be- 
lieve 1 have troubled the Senate with no motion 
and no resolution this winter. ! have felt it my 
duty to vote against most of the appropriations 
presented for Oregon. I have just done so, reluc- 
tantly, upon a fortification bill. Ldid so upon the 
coast survey bill. I have done so upon many 
measures which come very much home to my peo- 
ple, because I did not think the condition of the 
reasury and of the country justified them. In 
the present matter, my judgment is all with it. 

In the first place, the gentleman from Maryland 
says that this measure is not within the jurisdic- 
tion of the Committee on Public Lands. 1 believe 
itis within the rule. It is not a question of juris- 
diction. The rul is, that such an amendment may 
be reported by a standing committee. That is 
done. Itis said that the Department had not esti- 
mated for it. I think there isa plain reason. The 
immediate necessity has become apparent by acts 
to which | once veletend on the floor of the Sen- 
ate, since the appropriation has been made out 
Again: it is a mere precautionary measure. lam 
of opinion that no columns of troops which can 
be put upen that frontier can prevent a repetition 
of the terrible calamities which occurred last fall. 
I know that our people have been massacred 
within a very few miles of columns of regular 
troops; and, in my best judgment, there is some- 
thing wanting to fill up that gan. 

Mr. PEARCE. Will the Senator pardon me 
a moment, to ask whether he is a member of the 
Committee on Public Lands himself? 

Mr. BAKER. Wéeil,sir, I need not say tothe 
gentleman who asked me the question he knows 
very well that I am not, and I am not aware, after 
fourteen years’ experience in legislative bodies, 
that I have ever been on but one committee, being 
always in the minority. 

Mr. PEARCE. I submit, then, that the amend- 
ment is outof orderon that ground. The Senator 
not being a member of the Committee on Public 
Lands, could not move an amendment from the 
Committee on Public Lands. I think it can only 
be done by one of the committee. 

Mr. BAKER. I will submit to the honorable 
gentleman if he heard what I said? I said | was 
directed, or rather allowed, to present the amend- 
ment by a majority of the Committee on Public 
Lands. The rule is that it is to be done with the 
assent and cognizance of a committee. The mere 
| hand which does it is of very little consequence. 
With great respect for the general conduct of oy 





it is not very generous, after the uniforin support 
I have given to fortifications, to the Army, to the 
Navy, to everything that comes on this coast. | 
now come to him and say, the blood of our people 
| 48 concerned in this matter-—~ 

The PRESIDING OFFICER, (Mr. Crank in 
the chair.' The Chair will remind the Senator 


| friend, | beg leave to remark to him, that I thin 


a 


me. 











without debate, if the point of order is insisted | 
upon. 


Mr. BAKER. 


1 yield to the Senate. 
Mr. BRIGHT. I do not understand that to be | 
the rule. If 1 offer an amendment, and it is ob- 
jected to on the ground that it is violative of the 
rule of order, I have a right to give the reasons 
why I offer it,and why it is not out of order; and | 
this rule that is now construed in such a way as | 
to exclude every claim that does not happen to 


meet with the approbation of the majority of the || 
body, is being used to deny Senators their consti- | 


tutional rights here. ‘That rule was introduced | 
for the purpose of preventing private claims from 
being placed on the appropriation bills. 1t is now 
used to exclude every amendment that does not 
happen to meet the approbation of the majorit 
of the body; and when a Senator asks the privi- 
lege of explaining why he offers an amendment, 
it is claimed that he is out of order. | say it is 
not out of order. I havea right, if I offer an 
amendment, to give my reasons for it; and to-day | 
for the first time I hear it objected that if a com- 
mittee recommends a particular appropriation, or | 
a particular amendment, it must be offered by a 
member of that committee. Such, I submit, has 
never been the practicaof the Senate. I have 
seen it done over and over again, for a Senator | 
anxious to get an appropriation or an amendment | 
upon a bill, to select any committee of the body 
and get them to indorse it, and he offers it. Lcan 
turn to the debates of this body, and show case | 
afier case of that kind. The Senator from Oregon | 
is in order. 

Mr. POLK. I do not think we ought to vote 
on a question of order without understanding it. 

The PRESIDING OFFICER. The Chair de- 
eides debate to be out of order. 

Mr. POLK. I beg leave to call the attention 
of the Senate to the rule, to show that it is not 
necessary that an amendment should be moved | 
by a committee at all. As I have said privately, | 
I think the motion is in order, although it isa 
very strange proceeding: 

‘*No amendment proposing additional appropriations 
shall be received to any genera) appropriation Gint; unless it 
be made to carry out the provision of some existing law, or | 
some act or resolution previously passed by the Senate | 
during that session, or moved by direction of a standing or 
select committee.” 

The Senator states distinctly, that he moves 
this by direction of a committee. The rule does 
not say ** moved by a committee,’’ but ‘‘ moved 
by direction of a committee’’—moved by any Sen- 


ator. 

The PRESIDINGOFFICER. The Chair begs 

radon for interrupting the Senator, but the Chair 
will decide that the amendment is in order. 

Mr. BRIGHT. ~~ on that point, before we | 
go further, as we are likely to have some trouble | 
on the amendment, I say it is competent for the | 
Senator from Oregon to offer theamendment with- | 
out direction of acommittee. It isnot one of that | 

| 








class of cases provided for by the rule as excluded. 
It is not a private claim. Fle has a right to offer 
it as a Senator, on his own responsibility. 

Mr. MASON. I wish only to say one word. 
I protest against the construction of the rule given | 
by the Senator from Indiana. An amendment 
offered by direction of a committee must be by a | 
member of the committee, because the committee | 
can give direction to none but its own members. | 
It would be a strange perversion of all construc- 
tion, that a committee could direct any other Sen- 
ator to offer an amendment. | 

Mr. BRIGHT. I speak of what has been the | 
— what I know to be the practice, and what 

have seen repeatedly done in this body. | 

The PRESIDING OFFICER. The Chair will | 
suggest that the question has been decided, and 
the question now is on the amendment. 

Mr, BAKER. As I have no desire to be cru- 
cified on construction, I believe if the Senate will | 
take the vote now they will do me the favor to | 
pass my amendment. | 

Mr. CRITTENDEN. It seems to me the | 
amendmentof my friend from Oregon is objection- 
able because of the ambiguity and uncertainty of 
it. It is left entirely to the Secretary of War how 
the money is to be applied. He is not directed to 
expend it in maintaining troops on the line. Is he | 
to gall out the militia? Is he toetiple othersthan | 
the soldiers of the United States: Is he to do it | 
by establishing garrisons along the way, building | 


j 





'| mountain gap, and through as dangerous a coun- 
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from Oregon that this question should be decided houses for their accommodation, fortresses ade- | 


— to the purpose? How is it to be expended ? 
ertainly we are not in the habit of leaving all to 
the discretion of the Secretary in the expenditure 
— money. 

ides, | contessd cannot avoid a little feeling 
of impatience at the vast calls that are made on 
the Treasury of the United States for the purpose 
of protection against Indian warfares, when I 
remember the little history of the States that long 
ago came into this Union and had really Indians 
to contend with, warlike Indians, who fought their 
way to the condition of States without costing this 
Government a dollar. It seems to me we are turn- 
ing our people into old ladies, and we must be 
building houses ofaccommodation and accompany 
them with soldiers over every step of danger they 
take. I do not like this way of appropriating 
money. There never was a dollar expended by 
this Gapeuninaen to make the ways safe from 
North Carolina through the Indian country to 
Tennessee; nor one dollar expended to make the 
way safe from Virginia into Kentucky, over the 


try as they can have between here and California 
or “a - Let us try to get along as we used to 
do. e are a little poorer, I believe, than we 
ever were before, so far as regards the Treasury. 

i hope my friends, upon reconsideration, will 
allow these people to confront the little dangers, 
and defend themselves against the little dangers, 
that are in the way. When they arrive in Ore- 
gon, they will be Cae men, better soldiers, bet- 
ter citizens, if you let them encounter a little dan- 
ger on the way. Itis bettcr to run these little 
risks than to . calling on the Treasury for aid 
that we cannot well afford to give, and which may 
be unnecessarily used. One little Territory now, 
a little child of the Union, dear as it is tous, costs 
more than a whole family of them used to do. 
They are eternally sucking or crying at the Treas- 
ury. Thatisthe condition of things everywhere; 
and we hear nothing but California claims, and 


| Oregon claims, and Washington claims, from the 


beginning of the session to the end of it. My 
friend, of course, will understand that I mean this 
as no disparagement. | merely state the fact, that 
it did not use to be so. 1} hope that we shall pass 
no such meee. I do not know a gentle- 
man to whom I would grant a favor, if it came 
within any principle I entertain, sooner than to 
at | friend from Oregon; but these are expenses 
which particularly meet my impatience. 

Mr. GREEN. I ask the consent of the Senate 
to offer the following resolution, which I ask to 
have referred to the Committee on Printing; and 
I do so at this time because they will have their 
last meeting to-morrow, and therefore I do it of 
necessity: 

Resolved, That there be printed one thousand additional 
copies of the report of I.ieutenant Michler on the survey of 
the proposed route of the inter-oceanic canal from the 


Atrato to the Pacific, for the use of the War Department 
and the officer named. 


Mr. BIGLER. That cannot be in order now. 

Mr. THOMSON. Let it go over. 

Mr. GREEN. I hope Senators will let it go 
to the Committee on Printing; and they can re- 
port for or against it. 

The PRESIDING OFFICER. The resolu- 
= having been objected to, lies over, under the 
rules. 

Mr. LANE. Mr. President, I think every one 
who knows me knows that I would favor any- 
thing to promote emigration to Oregon, and do 
anything I could to protect emigrants on the route 
to the Pacific coast, either to Oregon, California, 
or Washington. 1 shall not vote against this 
amendment, but I cannot see how it will do an 

ood, Ido not understand how it can be used. 

t will be in addition, if expended by the Secre- 
tary of War, to all that he has asked. He has 
looked well into this thing. He has estimated 
for all the money he believed necessary for the 
protection of the whole country. This appropri- 
ation would not enable him to employ a new regi- 
ment; it would not even enable him to employ 
a new company. In looking over this Army 
appropriation bill, | find various appropriations 
which may be used for this very purpose of pro- 
tecting emigrants: 

* For butting troops, and for repairing, and en- 
larging buildings at the established posts, $236,765 81.” 

They have posts all along the road, and that is 
a vroper appropriation for the defense of the road. 





























February 26, 
Then again: ~ 
905.384 Sen of barracks and other byi dings, 

This is all to be used on the frontier. 
find a large appropriation for Army mn 
tion; that is for moving troops along the road 
Then there is an appropriation of $125,000 to ,,,. 
for the transportation of officers while wavel,. 
on duty, &c. ng 

* For S| ion of the 
of ean nen canna either Sed ores ‘s s 
for clearing roads and removing obstructions mn. aa 
pares, and Lapom, > the ees which may be requir 
$2,239,000." operations of the troops on the frontier, 

I find appropriations all the way throyo 
bill, that a Se used, and were cuatinina 
be used, for the very purpose indicated jy, he 
oe ge offered by the Senator from Oteece, 

ere is another for ‘barracks and quarters of 
$178,887.”" 

Thus you find that the Secretary of War has 
looked carefully to this thing. He has asked {»; 
all the appropriations that are, in his opinion, ne. 
cessary to give us protection. The late as wel 
as the present Secretary has promised over and 
over this winter that appropriations should je 
made to protect the emigrant route; that troops 
should be keptonthe route. 1 know that Colone| 
Wright, as I stated before, has made his arranop. 
ments in regard to those troops, the road in whieh 
they are to be posted, their huts to make them com. 
fortable, and their supplies. Everything is done 
that is necessary for the protection of the emi. 
grants, and this appropriation is not necessary, jy 
my opinion; though, if the Senate will give ys 

,000 more, I will say amen to it, and vow {; 
it. I will vote for anything that we can get, for 
we get but little; but it will not do to make this 
an offset against fortifications. They were neces- 
sary forthe defense of the country, and they wou: 
be permanent. After the attention of the Secre- 
tary of War had been called to this matter in per- 
son, and he had personally urged us to make 
provision for this road, I think, on looking over 
the bill, it will be seen that he has not lost sight 
of the matter; that he has asked and obtained al! 
the money necessary to keep troops on ail the 
roads to the Pacific. If the Senate, however. give 
him $50,000 more, to be expended as he pleases, 
it will add that much more to his estimates; it 
will be that much more than he asked for; itis 
that much more than he expected the Committee 
on Public Lands would recommend for lus use. 

As I said before, while } shall vote for the 
amendment, because it contemplates the protection 
of people en route to Oregon and to the Pacific 
coast, | believe that the Secretary of War and 
the commanding officers having charge of those 
routes have made all the necessary provision, and 
have done everything that is necessary to afford 
aoe I have assurances from Colonel 

right, personally, thatis by letter, that no want 
of attention on his part, no want of force on the 
road, shall ever be experienced again, while le 
has command on that coast. He will afford protec: 
tion, and emigration will go on safely under the 
appropriations provided for in this bill. Buti! 
you will, at this kind of instance, and upon the rec- 
ommendation of the Committee on Public Lands, 
increase the estimates, of course I shal! not oppose 
it. I am a member of that committee. This 
amendment was shown to me, and I said | had 
no objection to its being made, and if we could 

et that much more, very well. But under the 
Bill as it now stands, the Secretary has all the 
money that is necessary to get the troops |" the 
field, to keep them on the march, to supply | 
to transport them, and everything he wants; 
why give him more, without authorizing him © 
raise more troops; Shall we authorize him t 
raise a battalion? “If so, $50,000 will not do. 
we authorize him to raise an additional regimen, 
$50,000 is but a small part of the money that : 
necessary to do it. I do not see how the amen 
ment can afford us any more proiection than ¥° 
now have under the billas itstands. t does 0! 
give us one more man; it does not give us sa 
more officer; it does not give us one particle more 
of protection. Then, why add to these neem 
estimates? Why humbug the people, as I on 
at it, inducing them to believe that we are he" 
asking and diaiei $50,000, which was — 
asked forour Army, for the protection of emigralt P 
merely, when we can see by the bill and by 
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estimates, that every dollar is provided that is 
necessary to keep the Army in operation during 
the ensuing year? : ; 

Sir, | do not oppose it; I am going to vote for 
it. Itisa very handsome thing. Fifty thousand 
dollars is a big thing out in our country. Who 
could have imagined that we could succeed in 
getting $50,000 without an estimate and without 
2 recommendation? Nobody but me and my col- 
jeague could do it. (Laughter.} No other two 
Senators on the face of the earth could accom- 
‘lish it; but we, { have no doubt, will doit. It 
on come from the right quarter; and as we want 
it, in addition to what is necessary, why should 
we not have it? 

My friend from Kentucky has handsomel 
called our attention to the way our fathers did. 
They went across the country, marked the road, 
and conducted their own families, and guarded 
and protected them, and asked for no money. I 
am in favor of giving just as little as possible. 
I do not want to exceed the estimates a single 
dime. Ido not want to exceed that which the 
Secretary believes necessary. | But if, in addition 
to his estimates and to his wishes in relation to 
the matter, we can obtain this appropriation, I 
think we shall have accomplished a proud thing. 
I shall be very happy to join with the Senator 
from Oregon in voting this $50,000 for the use of 
the Army which they do not need, do not want, 
and do not expect, and that which is not neces- 
sary for keeping every man in the field if the Sec- 
retary of War understands it; and if he does not, 
he ought to be turned out, and somebody put in 
his place that does. With these remarks, Mr. 
President, I will give way. 

Mr. THOMSON. A few minutes ago I ob- 
jected to the reception of a resolution that was 
offered by my friend, the Senator from Missouri, 
{[Mr.Green.} I beg leave now to withdraw that 
objection, and, with his consent, to offer another. 
I hope both will be considered at the same time. 
It will be remembered, sir, that there were two 
reports made of a survey of the route to the Pa- 
cific; one by Lieutenant Craven, of the Navy, 
and the other by Lieutenant Michler, of the Army; 
and the resolution | propose to offer now is, that 
the same number of copies of the report of Licu- 
tenant Craven should be published as are pro- 
vided for in the resolution of the Senator from 
Missouri of the report of Lieutenant Michler. 1 
understand the Senator consents to receive it as 
an amendment. 

Mr. GREEN. That is satisfactory. 

The PRESIDING OFFICER. If there be no 
objection, the resolution will now be considered. 

Mr. COLLAMER. Let it lie over. 

Mr. THOMSON. I will suggest to the Sena- 
tor that it is necessary that the resolution should 
be acted on to-day. 

Mr. GREEN. The Committee on Printing 
holds its last meeting to-morrow morning, and 
unless the resolution is acted on now, it cannot 
be considered by them. 

Mr. MASON.. Is that subject disposed of 7 

The PRESIDING OFFICER. — not. 

Mr. BRIGHT. I should like to@quire what 
has been done with the amendment pending, 
offered by the Senator from Oregon. 

The PRESIDING OFFICER. It was inform- 
ally laid aside by universal consent, in order that 
the Senator from New Jersey might offer this 
resolution. 

Mr. MASON. I wish it understood that I have 
the floor on the amendment offered by the Sena- 
tor from Oregon. I want to say a word upon it. 

_Mr. GREEN. Of course; but let this resolu- 
tion be referred. 
The Secretary read the resolution, as follows: 


Resolved, That there be printed, for the use of the Navy 
Department, the same number of copies of the reports of 
Livutenant Craven, of the United States Navy, of the sur- 
Vey of the proposed route of an inter-oceanic canal from 
the Atrato to the Pacific, as are printed for the use of the 
War Department of the report of Lieutenant Michler, of 
the United States Army. 


Mr. COLLAMER. Now, I say that I desire 
this resolution to go over. Letit lie on the table 
until to-morrow morning. 

_ The PRESIDING OFFICER. Objection be- 
ing made, the resolution must lie over; and the 
question recurs on the amendment offered by the 
on from Oregon to the Army appropriation 


Mr. MASON. The amendment offered by the 
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Senator from Oregon proposes an appropriation || body, utterly regardless of any restraint of con- 


of $50,000, for a purpose not authorized by any |! stitutional or statutory laws, or of rules of the 


existing law. 


I object to that amendment being |, Senate, to dispose of the whole public fisc. I am 


received, because it is prohibited by the rules of || denouncing the appropriation because it is in vio- 


the Senate. 

Mr. CRITTENDEN. That has been decided. | 

Mr. MASON. | understand not. Then I re- 
new it. 

The PRESIDING OFFICER. The Chair will 
state that that question was once raised, and it 
was decided that the amendment should be re- 
ceived; and no appeal was made from the decision 
of the Chair, and the amendment was received. 

Mr. MASON. I was not aware of it. Then 
I presume | may raise it again. [‘*Oh, no!’’] 

he PRESIDING OFFICER. The Chair'is 
of opinion that the question being once raised and 
decided, and no appeal. having been made from 
the decision of the Chair, it is final. 

Mr. MASON. I was not aware that the ques- 
tion was pending. Then | will say afew words 
upon it. The 30th rule of the Senate was in- 
tended, in the spirit of the Constitution, to guard 
the expenditure of the public money. The Con- 
stitution knows well that if there be a danger in 
any department of the Government, it is in the 
loose, improvident, and corrupt expenditure of 
the public money; and the Constitution guarded 
it as well as it could: that no money should be ex- 
pended, unless appropriated by law. The 30th 
rule of the Senate, in aid of that provision of the 
Constitution, provides that on an appropriation 
bill, an appropriation bill known to the Constitu- 
tion, a bill appropriating money for the purposes 
of existing laws, no amendment shall be offered 
proposing additional appropriations, unless it be 
to carry out the provision of some existing law; 
and not theh, unless authorized by a standing 
committee of the Senate. The rule says: 

“No amendment proposing additional appropriations 
shall be received to any general appropriation bill, unless 
it be made tocarry out the provisions of some existing law, 
or some act or resolution previously passed by the Senate 
during that session, or moved by direction of a standing 
or select committee of the Senate, or in pursuance of an 
estimate from the head of some of the Departments.” 

Those are the guards in aid of the Constitution, 
to prevent the irresponsible expenditure of the 
public money. Whatis done here? A Senator 
rises in his place and offers an appropriation of 
$90,000, not to carry out the provisions of an ex- 
isting law, not estimated upon the responsibilit 
of a head of a Department, but, as we are told, 
by the direction of a standing committee. Why, 
Mr. President, what are the committees of this 
body? The committees of this body are, as they 
are of all other parliamentary bodies, or of any 
associated community: they are members of that 
body who are deputed by the body as a portion 
of itself for the convenient transaction of its busi- 
ness, and whoare under the direction of that body, 
and perform certain duties. The standing com- 
mittees of this body have their proper duties. I 
am told this was offered by the direction of the 
Committee on Public Lands. What is the duty 
of the Committee on Public Lands? To take 
charge of all subjects pertaining to the public 
lands. When? Attheirown discretion? No; but 
when they are referred to them by the body of 
which they are a component part. Sir, a stand- 
ing committee of this body has no more poweras 
acommittee than I possess, or any Senator on this 
floor, unless deputed by direction of the body. 

Mr. BAKER. I rise to a question of order. 

| 





The PRESIDING OFFICER. The Senator 
will’ state his point of order. 

Mr. BAKER. I understand the propriety of 
this amendment, under the rule, has been determ- 
ined, and I had listened with the fear that the 
Senator was going to attack the merits of the 
amendment, which I hope he will not; but upon 
a question of order, | apprehend I have the night 
to remark that it has been determined once, and 
ought not now in fairness to be discussed again. | 

Mr. MASON. The Senator mistakes me alto- 
gether if he supposes I am endeavoring to raise 
the question of order. [am denouncing the ap- 
propriation asa violation alike of the Constitution 
of the country and of the rules of the Senate. I 
say these rules were made to guard against these | 
extravagant expenditures; these expenditures | 
made withoutany earthly responsibility; a course 
of expenditures which, if indulged in under any | 
assumed practice of the Senate or otherwise, | 
would place it in the power of a majority of this | 
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lation of the Constitution, and equally in violation 


| of the rules of the Senate, made in aid of the Cen- 


stitution. But l understand it is sanctioned by a 
rule of the Senate, because it was done by direc- 
tion of the Committee on Public Lands. | deny 
that the Committee on Public Lands can bring 
before this Senate, under the sanction of the com- 
mittee, any subject that has not been previously 
committed to it by the Senate. 

Mr. JOHNSON, of Arkansas. Then I should. 
be obliged to the Senator if he would state how 
itis that the Committee on Public Lands have 
had charge of any question of bounties in the na- 
ensions. What business, in his view, 


r. MASON. I did not hear the Senator dis- 
tinctly. What I say, is this: a committee of the 
Senate is a portion of the Senate designated by 
order of the Senate for certain functions to be dis- 
charged by that committee; and the committee is 
unknown to this body in any subject brought be- 
fore the body, unless that subject has been pre- 
viously committed to it by order of the Senate, 
That is one proposition; and the next is this: 
when the rule of the Senate says that no amend- 


| ment of a certain character shall be offered to an 


appropriation bill unless by direction of a com- 
mittee, is there anybody who will stand before 
the country and this Senate, and say that that rule 
means that a committee of the Senate is to give it 
a direction as a committee to any other than a 
member of that committee? The honorable Sen- 
ator from Indiana says that has been the practice 
of the Senate. 

Mr. BRIGHT. Yes, sir. 

Mr. MASON. Sir, if it has been the practice 
of the Senate, it is time it should be brought to the 
notice and the reprobation of the Senate 

Mr. BRIGHT. Then the rule ought to be 
amended. 

Mr. MASON. The rule requires no amend- 
ment; none inthe world. A proposition to be 
brought before the Senate by the direction of a 
committee must mean, if there is any reliance to 
be placed on the ordinary rules of construction, 
by the direction given by the committee to some- 
body whom the committee had a right to direct as 


| proper—a direct authority to direct. What right 


has the Committee on Public Lands to direct me— 
I am not a member of that committee—or any- 
body else who is not a member of that commit- 
tee? Does the Senate suppose the rule ever con- 
templated that the Committee on Public Lands, 
or Foreign Relations, or Finance, or any other, 
should undertake to direct a Senator what that 


| Senator was to do, as the behest of that commit- 


tee? Certainly not. It is in violation of every 
rule. A committee consists of seven members, 
and each member is under the control of thatcom- 
mittee. Whena committee passes a resolution it 
may depute one of its members to place it before 
the Senate. But can the committee pass a reso- 
lution and depute a stranger to place it before the 
Senate? Was-that ever in contemplation of the 
rule? And yet it is by this sort of irregular prac- 
tice, which the Senator from Indiana says—| was 
not aware of it—has crept into the Senate, that 
they seek to justify this amendment. Sir, | oppose 
it, because itis in violation of the Constitution, in 
violation of the rules of the Senate; and if this 
practice is to be indulged in, it will lead to the 
most improvident expenditure that could be in- 
curred under irresponsible authority. 

Now, as to the merits of the amendment, [ was 
very glad to hear from the honorable Senator— 
the colleague of the mover—that although he 
felt it incumbent to vote for it, yet there was no 
necessity for it. Sir, I go further than that Sen- 
ator. Ffty thousand dollars for the protection of 
emigrants to Oregon! Why not say $10,000 for 
the protection of emigrants trom here to Charles- 
ton, or to Boston, or to anywhere else? Under 
what other right can you appropriate money to 
protect a traveler to Oregon greater, than to pro- 
isconsin, or to pro- 
tect one in the alleged dangers in attending this 
city in the present “ artificial’’ crisis, or to attend 
one along Pennsylvania avenue on the way to his 


we 
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lodgings? I know of no warrant in the Consti- 
tution for any expenditure of the general money 
of the country to protect the traveler anywhere, 
any more to Oregon than along Pennsylvania ave- 
nue in this alleged * artificial’’ crisis which it is 
said exists in the country. Mr. President, there 
is a loose practice in the Senate which I trust will 
be corrected. If it is not, you will have to in- 
crease your tariff; and you will have to do more: 
to impose direct taxes, and to take possession of 
the property of the people, and’sell it to pay the 
taxes; and unless some restraint, some guard, 
something is respected, God Almighty only knows 
where we shall end. 

Mr. BAKER. I had very little expectation, 
when I offered this amendment, it would be at- 
tacked so violently; and although not a modest 
man, I thought I was not acting immodestly in pre- 
senting the ground upon which I hoped it would 
pass, in the few remarks | made, about three min- 
utes in length; and if | now say a few words in 
conclusion, as I hope, of the debate, they are 
dragged from me by my colleague from Oregon 
and the Senator from Virginia. As to my col- 
league from Oregon, I can only say that it is a de- 
lusion under which he seems to labor that he is 
for the amendment itself. Although he says so, 
it is very apparent to everybody that he is against 
it. He has made as good a speech as he can 
against it, and the vote will not be a salvo to it. 
His motives I leave to himself; they are none of 
my business. The facts that he states are mis- 
takes, The amendment I propose is not upon the 
ground thatitis necessary to enable the Secretary | 
of War to post troops. Itis upon this ground: 
thatsince the Department has estimated, news has 
arrived here that a train of emigrants, thirty-five 
in number, were murdered, and children burnt at 
the stake, upon that dark and bloody ground, and 
that within a very few miles ot the presence of a 
large body of United States troops; and, secondly, 
the amendment only proposes to give the Secre- 
tary $50,000 to be expended, if, in his judgment, 
it shall be necessary for the protection of emi- 
grants upon that frontier. I have not now pointed 
out to the Senate how, in my judgment, that ought 
to be done; and, indeed, if | had, his judgment, 
being superior, would probably differ from mine. 
If so, the money will not be spent. 

Now, for the Senator from Virginia: ever since 
I have been in the Senate, and it is but a few 
days, there is no question in the world that can 
come up that he does not see a constitutional dif- 
ficulty in. Don Quixote fighting wind-mills, was 





never more ferocious, and never more mistaken 


in his attacks upon everything and everybody, 
than the Senator from Virginia is when he per- 
ceives constitutional difficulties in all subjects that 
can be proposed. Upon a question of the con- 
struction of the rules of the Senate, a constitu- 
tional difficulty enters into his brain. The Senate 
decided the question, and another constitutional 
difficulty strikes him; and when that is overcome, 
a third strikes him, and then a fourth. He says, 
why cannot you as well appropriate $10,000 to 

rotect people between here and Charleston, as 
betwen here and Oregon? Sir, if the Senator had 
his own way, money would be necessary for such 
protection very shortly. If Ido not read him 
very much amiss, the whole tenor of all his con- 
stitutional doubts and difficulties is nothing more 
than to make protection for somebody necessary | 
between here and Charleston. ‘That has got noth- | 
ing to do with the question before the Senate now. | 
The question before the Senate now is, will you 
give a little appropriation, placing it within the 
power and discretion of the Secretary, to protect 
the emigrants from this coast and the other, over 
a ground now red with the blood of your own 
people? The Senator from Virginia can perceive 
constitutional difficulties in adopting that. Do | 
we not do it by law? Do we not do it according | 
to the fashion of our fathers? Is an appropriation 
for the protection of the frontier any new thing in 
this Senate ? 

Mr. CLINGMAN. Will the honorable Sen- 
ator give way for a motion to adjourn. Itis now 
near five efeloak. 

Mr. BAKER. No, Mr. President; I will do 
what I think is more graceful than that. I will 
decline saying another word, and ask that a vote 
be taken. 

Mr. MASON. 

Mr. LANE. 


} 
' 


I have a word to say. 
I want to say a word, also. 





‘|| would be of any real benefit to us. 
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Mr. BAKER. Then I may want to say an- 
other, also. 

The PRESIDING OFFICER. The Senator 
from Virginia is entitled to the fioor. 

Mr. MASON. I have to say this to the Sena- 
tor from Oregon: that, upon a question of consti- 
tutional propriety, he has given evidence that he 
was educated in a very different school than I 
was. I have beenaccustomed to regard such ques- 
tions, especially upon the expenditure of public 
money. 

The Senator has said that I raise these consti- 
tutional chimeras, and on every question that is 
| presented to the Senate, I raise a constitutional 
| doubt. Would to God, Mr. President, that the 
| Constitution had been regarded, and then the 
country would have been in a very different con- 
| dition to-day. If itis to prevail, as the Senator 
would seem to suggest, who, as he has said, has 
just come among us, that the Constitution, when 
itis spoken of, is to be derided, and arguments 
| derived from it are to be derided, the Senator and 
| that school to which he belongs would make the 
| Government what they have already made it—a 
| Government of irresponsible power; and what is 

the consequence? The consequence is, that the 
| States have abandoned a broken and violated 

Constitution. The Senator says that he supposes 
| 1 am one of those who will be before long asking 
for an appropriatian to protect persons from this 
to Pealaaee 

Mr. BAKER. No; I beg the honorable Sen- 
| ator’s pardon. I did not say that. I said thatif 
| certain views, which I think he entertains were to 
prevail, thatday mightcome. That is all I said. 

Mr.MASON. There is no mistaking the Sen- 
ator’sallusion. Now, the Senator may be assured 
| that those who go to Charleston will ask no pro- 
| tection from this Government or anybody else. 
| The Senator’s conscience may be at ease on that 
| point. Those who are going to Charleston, in 
| the allusion clearly in the mind of the Senator, 
_ will want no aid from this Government or any 
other. I have nothing more to say. 

Mr. LANE. Mr. President 

Mr. CLINGMAN. Let us adjourn. 

Mr. LANE. No; Ido not want to adjourn. I 
think we had better dispose of this bill; and as 
soon as Senators get through their conversation, 
I will give the views which will control my vote; 
I have given them once, and I will do it again. 
With all due respect to the Senator from Oregon, 
I will remark that he has no right to say that lam 
opposed to this amendment, for lam going to vote 
for it. If itis not impugning my motives directly, 
it 2 indirectly; and that no gentleman has a right 
to do. 

I said then, and I say now, that this appropri- 
| ation of $50,000 will not give us one particle of 
protection, It will not give us one additional 
| man, unless you authorize the raising of addi- 

tional troops. The amendment does not provide 
for that, and this amount would not be sufficient 
| for that purpose. It gives us no more protection 
| than we have without it; for the Secretary of War 
| has now made arrangements to pass troops over 
| that route under the appropriation that he has, 
and that he asks for, sufficient to give protection, 
| as he says, and as the commanding officer at the 

other end of the route says. They both say that, 
| with the troops and means provided for by this 
' bill, which will soon be a Jaw, they have all that 
| is necessary. Now,I would go more cheerfull 
| for this than I am going to do, if I thought it 
I wantéd to 
— out only the reasons why it was not suf- 











cient; that it did not give vs additional protec- || 


| tion. I wantadditional protection. I want troops 
in addition to those that may be posted there, in 
| sufficient numbers tosend acompany through with 
| every emigrant party. Give us that, if you please; 
provide for it by law; authorize the increase of 
| the Army; and then this money will be useful to 
'us. However, as the word ‘‘ emigration”’ is in 
it, and ‘* emigration to Oregon,’’ why, of course, 
I shall vote for it; because the people there would 
naturally think that it was affording protection. 





While I shall vote for it, because they think so, 
I say, if they expect any more protection than 
they get without it, they will be very much mis- 
taken. Sir, this proposition will be an imposition 
upon the people; it will be imposing upon their 
credulity; it will be inducing them to believe that 
they get protection which they would not get with- 
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out this appropriation. Every 
that is notso. Every man understands th 
President has control of the Army; he is ylang 
mander-in-chief; and he, or the Secretary of wv 
under his orders, has charge of the troops ot 
has already directed them on that route, and th 
are provided, by this bill, with all the mone - 
is deemed necessary for the troops. y that 

Now, if we are to receive the benefit of th; 
appropriation, I say it ought to go further W. 
ought to take the command of the Army from the 
President. Why not do that? Why shoulq . 
look at the Constitution at all? I am sure tecg 
is no use to regard it when the people re mn 
ocean emigration requires protection 

hy look at the Constitution? [ wilj say Z 
my worthy and good friend from Virginia i 
should we care anything about the Constitutic 
when the people need protection? . 

Mr. MASON. I take it for granted that the 
Senator does not make that remark in earnest 
Of course, he is speaking ironically. F 

Mr. LANE. Loans give us money; give ys 
additional troops; take away the command of th, 
Army from the President; and then you may afford 
protection in addition to that which we shall hays 
without this amendment. I am for the amen. 
ment; but I do not believe it will do us any goo4 
I believe we ought to go further than the amend. 
ment provides. We ought to provide for adqj. 
tional troops. We ought to provide by law that 
one company shall leave Fort Laramie with op» 
emigration party, and travel with it clear to the 
Pacific; and another company should leave with 
the next emigration train, and go with it to the 
Pacific; and another company with the next, so 
that you will have every family and every wagon 
and every little train well protected; and let us do 
it by law. What is the use of the Constitutioy? 
or why should we look to estimates and recom. 
mendations? They ae all nonsense. I do not 
see why we should pay any attention to estimates, 
I offered several amendments to-day based upon 
estimates; and the Senator from Maryland go: up 
here and kicked them out as fast as I put them 
in. [Laughter.] They were not even looked to, 
and are never respectedatall. Now,I donotthink 
we should ever look to the estimates; never |ook 
torecommendations of the Department; never look 
to the Constitution; but just look to what we want, 
and go straight ahead. Give us troops; give us 
this money; and let the President no longer have 

ower, for he is not fit to command anyhow; and 

do not think the one we have is—let us give it 
clear through; give us money; give us troops; give 
Congress the command; and then we have accom- 
plished for emigration all I think they would 
desire. 

If that will not do, and if my colleague will 
not. believe [ am sincere now, I will tell him 
when I get home, I may go out on the emigrant 
trail myself. I have nothing else todo. I have 
made -“T fortune; I ama good soldier, and | know 
it; and I might raise a little body of men to go 
out to assist these emigrants, and aid them in 
checking thg Indians; and this I shall be most 
likely to d&# 1 know no Indians will dare attack 
a party that I amon. [Laughter.} I think, there- 
fore, with the trip I intend to make, and this ap- 
propriation of $50,000 that I intend to vote lor, 
we ought to get on pretty well. Ido not know 
why my colleague dia not ask for $500,000. He 
would get it just as easy. There is as much rec- 
ommendation for it as there is for this; it was 
estimated for precisely as this is; and when we 
are doing something for emigration, why not do 
a good deal. As I said before, no man in the 
world can do as much as he and I. He can pro- 

se them, and I can support them. [Laughiter.] 

hat is not all. He must not suppose that | will 
not vote for it, for I will; and I shall do iton the 
yeas and nays very cheerfully; because it 's 
protect the emigrants to Oregon. I am in favor 
of emigration. I wish to God we could get plen'y 
of the right kind. I do not want any but work- 
ing men, industrious men, good citizens. 

ith these remarks, Mr. President, how ca" _ 
Senator from Oregon say that I am not sincerely 
for this amendment? Try me on the yeas 
nays, and you will see. : 

r. LATHAM. I hope the Senate will cas 
take up the resolution I offered yesterday re 
to the adjournment, relative to a recess from BY 
to seven o’clock. 
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4 Mr. BAKER. Let us get a vote on thisamend- 
ment. I will not say another word. I hope we 

hall have a vote. a. 

. Mr. LATHAM. If it is considered that I shall 
have the floor afterwards to make my motion, 1 
will not object. I am perfectly willing to take a 
yote on this amendment. 

The PRESIDING OFFICER, (Mr. Rice in 
the chair.) It having been decided by the Chair 
that this amendment is in order, the question wil] 
be on its adoption. 

Mr. BAKER called for the yeas and nays; and 
they were ordered; and being taken, resulted— 
yeas 23, nays 17; as follows: 

YEAS—Messrs. Anthony, Baker, Bingham, Chander, | 
Dixon, Durkee, Fitch, Foot, Foster, Green, Grimes, Hale, 
Harlan, Lane, Latham, Morrill, Seward Y ran cage pa 
ner, Ten Eyck, Trumbull, Wade, and Wilkinson—23. 

NAYS—Messrs. Bayard, Bigler, Bragg, Clark, Collamer, 
Crittenden, Fessenden, Hunter, Kennedy, Mason, Nichol- 
ar Pearce, Polk, Powell, Rice, Sebastian, and Wilson 
—l%. 





So the amendment was agreed to. 


Mr. LATHAM. Inowcallup my resolution. 
Mr. JOHNSON, of Arkansas. I hope the Sen- 
ator will allow me to offer an amendment which 
I have waited all day to offer. 
Mr. LATHAM. If I can have the floor im- 
mediately afterwards, I shall not object. 
Mr. JOHNSON, of Arkansas. 
on having the floor also. , 
Mr. LATHAM. Then I will not yield. I 
move that the Senate take a recess from now until 
seven o’clock. ’ 
Mr. MASON. Ido not see how that motion 
can be entertained, unless this bill is disposed of. 
It certainly cannot be considered until we dispose 
of the bill. 
Mr. JOHNSON, of Arkansas. Being objected 
to, it must lie over. 
Mr. LATHAM. I think I have the right to 
make the motion. I do not ask to call up the 
resolution I offered yesterday; but I nfake the 
motion, applying it to this day alone—I shall call 
up my resolution in the morning—that the Senate 
now take a recess until seven o’clock. 
Mr. PEARCE, That motion is not in order 
until this bill is laid aside or disposed of in some 
way or other. 
he PRESIDING OFFICER. The Chair will 
state that the motion of the Senator from Cali- 
fornia is not in order at this time. 
Mr. JOHNSON, of Arkansas. I ask leave to 
offer an amendment, to which I call the attention 
of the Senate. It is a fact, that much the greater 
part of the Senate have themselves had copies of 
the congressional debates. I offer the following 
amendment, which I ask may be read, to be in- 
serted at the end of the first section: 


To enable the Secretary of the Senate to purchase from 
the publisher, at the rate heretofore paid him, a sufficient 
nuniber of copies of the Congressional Globe and Appendix, 
containing the debates of Congress from December 3, 1833, 
to March 4, 1859, inclusive, to furnish each member of the 
Senate who has not heretofore received them, either as a 
Senator or Representative, one complete copy, $5,635. 

That amendment is to give those Senators who 
have never received a copy of the debates one | 
copy each. I have received a copy myself, and 
almost all Senators have. I presume those who | 


not suppose it ought to be opposed by others. I | 
hope it wil be passed withoutany debate. There | 
can be no better disposition, I think, of a small 
appropriation like this, for it is only $5,000. I. 
hope the amendment will be adopted. 
Mr. FESSENDEN. I would inquire of my | 
friend from Arkansas whether this amendment | 
comes from any committee ? | 
Mr. JOHNSON, of Arkansas. * Yes, sir. It 
comes unanimously from a committee of this 
body=rie Committee on the District of Colum- 


ia. 

Mr. FESSENDEN. A short time ago we en- 
deavored to put an end to the purchase and dis- 
tribution of books; and we passed a law provid- 
ing, | believe, substantially, that, if any other 

ooks were purchased for distribution thereafter, 
the members should be charged with them. I do 
not remember the exact language; but it was to 
come out of their pay; they were to pay for them 
themselves. I supposed, as we have adhered to 
it from that time to this,and have made no effort 
to change it, that there was an end to this pur- 
chasing of books which certain publishers have 
on hand and would like to sell, and that we should 
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must insist || commence this system, and that the Senators who | 
} 


| 


have will not oppose the amendment, and IJ should | 


better for some of the rest of us, with less uni- | 
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not have any more of it. | am perfectly aware of | bers who have not these copies have applied for 
the position in which a man apparently places || the passage of this proposition? 
himself who opposes the giving to others what || Mr. JOHNSON, of Arkansas. I do not know 
has been given to himself; but, sir, what I received || that the Senator has been in the habit of making 
myself was before the system was adopted; and || those requests, but it is possible that he may have 
really, with regard to these Congressional Globes, || been. [Laughter.] If he has been, he has dis- 
we have several copies of them about the Capitol; |} tinguished himself by a little less delicacy than 
but for private use, they are so cumbrous, and it | others here would be inclined to show. 
is so difficult to find what you want, that they are || Mr. FESSENDEN. I believe the Senator has 
not of any very great service; and I have found it || not answered my question. 
expedient, in order to lighten my own labors, at | Mr. JOHNSON, of Arkansas. I thought [ was 
my own expense to buy a copy of Benton’s || doing it, on my honor, : 
Abridgment, which I find to be much more val- Mr. FESSENDEN. I inquired whether the 
uable, and which I refer to on all occasions instead |} Senators who had not received these books had 
of to the Congressional Globe. || applied for the passage of this proposition? 

Now, sir, if we appropriate $5,000 to give to | Mr. JOHNSON, of Arkansas. The Senator 
| each Senator who has not received it a copy of || ought to make his application to those individuals. 


|| the Globe, what is the consequence? The bill || I do not like to meet a question of that sort here; 


goes to the House of Representatives; and the || and I would not wish to involve any one else. It 
House either refuse to agree with usia theamend- || is scarcely a sincere question. It is one way of 
ment, or else there is a proposition to purchasea || appealing to Senators who have never had them. 
copy for each member of the House who has not |; My own impression is, that if the Senator would 
received it; and if the copies for those members || expend his principles of economy upon that which 
of the Senate who have not received it willamount || is of little use—and he supports as much of that 
to $5,000, we may very well suppose that in the || as any one else here that | am aware of—he would 
House, where there are so many new members, | do a great deal better. 1 can see much utility in 
it will be $50,000; it will be $50,000 at least be- || the possession of these books. ‘ 

fore we get through with it. i hope we shall not The Senator has made an eloquent advertise- 
ment here to-day of Benton’s Abridgment. lam 
glad to hear it. I had not heard before that it was 
better than the full debates. I believe thatin the 
courts an abridgment is an authority which is al- 
ways declined. Some persons would even take 
exception to the person who is the author of the 
Abridgment of Congressional Debates. 1! would 
not, for I believe he was fair and sincere in his 
efforts to make an honest book. But can any- 
thing be equal to the original text? I think not 

1 hope and trust that what I have certainly of- 
fered ina spirit of fairness, what certainly is a 
very modest apprOpeaHOe Gare. for the pur- 
pose of spreading light, and for the purpose of 
enabling members here more ably and success- 
fully to discharge their duties—will be concurred 
in by the Senate. 

Mr. HALE rose. 

Mr. JOHNSON, of Arkansas. There were one 
or two more points made by the Senator from 
Maine which had wished to notice, but I have 
such‘faith in the good humor as well as the elo- 
greses of the Senator from New Hampshire, that 

believe I shall give way to him. 

Mr. HALE. I only want to make a single 
Mr. FESSENDEN. Not atall. suggestion; for I am jin the same position with 

Mr. JOHNSON, of Arkansas. Then the force || the Senator from Maine. I have received these 
of the Senator’s suggestion in thatrespectamounts || books; but there is one consideration that ought 
to nothing. Inthe next place, the Senator speaks || to be suggested in behalf of those who have re- 
with reference to his having the books. I have || ceived them. It should be remembered that when 
them,too. Most of those around me have them. || they were distributed and we received them, the 
If a man designs really to become a useful mem- || compensation of the members of Congress was 
ber of this body, and welland faithfully and wisely || about haif what it now is; and when Congress 
to discharge his duties here, I do not know that || doubled the compensation, they cut off the books. 
he could be furnished with any information more || Those Senators who have come in subsequently 
suggestive and more instructive than that which || and have not received the books, have received 
he will get from the fathers, for I believe all that || double the compensation that those Senators did 
are dead and gone before us, are now in that clas- || who received the books at the time they got them. 
sification. Mr. GRIMES. I desire to ask the Senator from 

I can appreciate the delicacy which the Senator || New Hampshire if he has returned the books 
from Maine feels—he having the books—in declin- || since he received theextracompensation? [Laugh- 
ing to vote to allow those to have them who have en 
not received them. I do not press that against Mr. HALE. I have not received any since 
him atall. I only think it would have been far || then. 

Mr. BAYARD. I rise to oppose the amend- 
ment of my friend from Arkansas with regret, 
because I am always disposed to gratify him 
where I can do it consistently with my sense of 
public duty; but this proposition involves the 
commencement of a new system of abuse. It is 
true, as has been stated, that, under the former 
system that existed, each House originally started 
by authorizing, on its own authority, books to be 
supplied to its members; and what was the result? 
The abuse kept on from one session to another, 
until it amounted in the aggregate to the sum of 
nearly seventeen hundred dollars to each new 
of i member, and the practice became such that the 
it is not easily gotten—to be furnished with that || books were never delivered, but the new member 
which is to them, as legislators, if they choose to | received the money instead of the books, on a 
use it—and we must suppose that they will—what || mere nominal delivery, sharing the profits with 
the armor of the soldier is to him. | the bookseller, who nominally supplied them. 

Mr. FESSENDEN, Will the Senator allow |} That was the effect of the system. The abuse 
me to ask him a question? became so great, (I happened to know this, being 

M;. JOHNSON, of Arkansas. Certainly. on the Libra ommittee when it came before 

Mr. FESSENDEN It is, whether the mem- them,) that Congress determined to reform it, 





have not received these books will have the public 
virtue to vote down this proposition. 

Mr. JOHNSON, of Arkansas. In regard to 
the law, as the Senator has referred to it, I will | 
say that the law is, that where books are given, 
they shall be taken out of the pay of Senatorsand | 
Representatives. I would suggest that that act | 
was passed fur the purpose of limiting the power 
of one House, out of its own contingent fund, to 
take steps of this character, and was certainly not 
an attempt to limit the powerof Congress to legis- 
late upon this or any other subject. It was to 
prevent the exercise of that power which was in 
a great measure without check, which was irre- 
sponsible, on the part of either branch, withouta 
joint resolution, or joint action of some character. 

t was in consequence of that state of facts that 
the act was passed which made it incumbent, 
whenever books were voted, to deduct their value 
from the pay of members. That much is dis- 
posed of. The Senator will not say that thatact 
of Congress limits the power of a future Con- 
gress to repeal it, or pass a law inconsistent 
with it. 





A LL 





had them; far better for him to have done with- 
out them, and to have given them to some of us 
who needed them more, [laughter;} because I ad- 
mit that the Senator has much more general and 
much more specific knowledge than most of us— 
certainly more than myself. 

I cannot help thinking that I am making a gen- 
erous movement in this case, since I can take 
nothing under it; and I cannot but think that the 
Senate will adopt this proposition, and allow to | 
the few members here who have had no recourse 


versal and general knowledge than himself, to have 
of this sort, and no opbertanily of this kind—and | 
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and they did reform it by prohibiting to either 
Liouse the power to supply books to its members. 

Now what is the proposition here? It is like 
all other abuses. You commence with the Globe; 
but will itend with the Globe? Itisdone by the 
action of both Houses, and it will be considered 
a matter of courtesy. The remark of the honor- 
able Senator from Maine is perfectly true, that if 
you put in here this appropriation of five or six 
thousand dollars for incoming members of the 
Senate, of course the House of Representatives 
will add the amount required to furnish the same 
books to members of that House; and you cannot 
refuse it on any principle of courtesy‘or right, 
because it is proper, if it is necessary that the 
Congressional Globe should be supplied to ever 
member of the Senate, for the same reason it 
should be supplied to every member of the House 
of Representatives. ‘That House changes at the 
rate of fifty per cent every two years, and you 
give to these members at every ne of two 
years, an increasing number of books. They 
now number some thirty-five volumes, I believe, 
which every year is increasing, and this thing will 
goon. Is that necessary for the purpose of the 
transection of their duties as members of Con- 
gress? I think not. I think it will only lead to 
abuse. Other books will be brought in gradually, 
and you will have the same abuse arising out of 
the joint action of the two Houses that existed 
before in the action of each House singly, until 
the abuse becomes so great that it cannot be tol- 
erated. This is only the first step. 

Itis not that I should oppose granting these 
books to individual members, but there is force 
in the remark of the honorable Senator from New 
Hampshire, that about the time this system was 
put an end to, the pay of members of Congress 
was fully doubled; and therefore those who have 
come since as new members have received as 
much as those who were here antecedently re- 
ceived, though they got these books under the 
former distribution. They will increase every 
year under this system. The numberof the books 
increases every year. ‘The compilation goes on, 
and the expense goes on increasing annually. 

Then you must come back to the principle, are 
these books necessary (for if they are, I should 
be compelled to vote for the proposition) for the 
performance of the proper duties of a member of 
Congress? How often does he consult them 
during the session? Is it necessary that he should 
have a copy in his own possession? Every one 
knows that the proper mode of providing for in- 
formation of that kind is to have a Senate library; 
and I have oftentimes suggested the idea, and 








pressed it, of having a library for the Senate, with | 


a proper number of every document that you 


have, to which members can retire for the pur- 
pose of study when the Senate is notin session, 
with all the means and appliances they desire for 


the purpose. 

That is the proper mode fora deliberative body 
to act. Itis unnecessary to make each individual 
member the possessor of a copy of the work in 
order that he may be able to perform his duties. 
He has ample access to it in your libraries now; 
but if that is not sufficient, if you want a greater 
number of copies, and more convenience of ac- 
cess, do what the other House has done—have a 
library for the Senate; provide that you shall have 
half a dozen copies of these books in that library, 
so that a member may have access to them dur- 
ing the session. That is the proper mode for their 
obtaining the information they desire. 

Sir, the result of this will be that, by the joint 
action of both Houses, the compensation of every 
incoming member will be increased; because the 
books themselves, as books, are not necessary for 
the performance of his duties as a legislator, for 
he can have access to them without his being the 
proprietor of them. Regarding this as an initia- 
tion of an abuse which once went to such an alarm- 
ing eXtent that we were obliged to abandon it, I 
am compelled to vote against the proposition; for 
there can be no public purpose, as I conceive, to 
justify the ap ropriation. 

Mr. LATHAM. We staid here last night 
until nearly half past eight o’clock to get through 
a very important appropriation bill. ‘There is no 
wey of getting at the resolution I offered yester- 
day to take a recess until we get this bill out of 
the way; and there seems to be an indisposition 
to adopt that resolution. Iam willing to stay 
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| be withdrawn, if there be no objection. 
| Chair hears none. The question is on the amend- 
‘| ment of the Senator from Arkansas. 
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| here and do the business of the country; but I do 
| not think itis just thata large number of Senators 
_ should go home and get their dinners, and leave 
Now, as this is next to the last appropriation bill, 
| I move that the Senate adjourn. 

| The motion was not agreed to; there being, on 
a division—ayes 9, noes 20. 

Mr. FITCH. Mr. President 
| Mr. MASON. I did not hear the Chair an- 
nounce the entire vote. I heard the negative vote; 
| what was the affirmative vote ? 

The PRESIDING OFFICER, (Mr. Rice in 
the chair.) Nine. 

Mr. MASON. Then there is not a quorum 
voting. 

The PRESIDING OFFICER. But the Senate 
| refuses to adjourn. A quorum is not necessary 
| for that purpose. 

Mr. MASON. I object to further proceeding 
with business until there is a quorum. 

Mr. FITCH. Discussion, l apprehend, can go 

| on until another vote be had. 
The PRESIDING OFFICER. Objection be- 
ing made to any further proceeding in consequence 
of there not being a quorum, the Chair is of opin- 
| 








ion that no motion can be entertained, and that 
discussion is out of order. 

Mr. FESSENDEN. Lappeal from that decis- 
ion. There is no sort of objection to anybody 
making a speech even if there be not half a dozen 
here. You cannot act without a quorum; you 
cannot pass any vote; but anybody can make a 
speech. 

The PRESIDING OFFICER. The Chair 
recollects that last session a similar question arose ; 
and it was decided by the regular occupant of the 


was out of order. 

Mr. FESSENDEN. 
then. 

The PRESIDING OFFICER. That was the 
decision; and until it be reversed, the present oc- 


It was decided wrong, 





|| cunant feels bound to enforce it. 


r. DOOLITTLE. I ask for the yeas and 
nays on the motion to adjourn. There 1s evi- 
dently a quorum here; and I will say to the Sen- 
ator from California, that if we go on and finish 
this bill to-night, if he desires it I will go with 

| him to-morrow to take up his resolution for a 
| recess. 

The yeas and nays were ordered. 

Several Senators. Let the call be withdrawn. 
Mr. DOOLITTLE. If the Chair is satisfied 
| that a quorum is present, I will withdraw the call 





|| for the yeas and nays. 


y 
The PRESIDING OFFICER. The cal! a 
he 


Mr. FITCH. Mr. President, it pains me to 
| oppose anything offered by my friend from Ark- 

ansas, and I think he will admit the sincerity of 
the declaration, when I say it would be far teas 
unpleasant for me to have any favorite measure 
of my own defeated, than anything he introduces 
and advocates; but since my attention was called 
by him, before the introduction of this amend- 
ment, to its substance, having looked a little into 
the matter, I fm constrained to give my reasons 
against its adoption. 

There are two reasons which will control my 
vote. One is the well-known, ordinary legislative 
law, if not rule of the Senate, by which any Sen- 
ator is prohibited from voting upon any question 
in which he is directly and personally interested. 
This amendment, if adopted, will give me the 
Globe for nineteen years, and although I do not 
pretend to any very extraordinary conscientious 
scruples in pean that direct interest, if noth- 
ing else, would prevent me from voting for it. 

here is another reason, and that is the ques- 
tion of cost. -I am very apprehensive that the 
good nature of my friend has been imposed yt 
in that respect. Certain it is, that a very elab- 
orate and close inquiry alone will satisfy any Sen- 
ator, or other person, of the aggregate cost to be 
created by this amendment, if adopted. A prob- 
able estimate can be arrived at when the fact is 
known that a full set for each Senator and his pre- 
decessors within the period embraced in theamend- 
ment would cost very nearly, if not quite, eight 
hundred dollars, and theamendment is so worded, 
it would give to every one who has been a Sena- 





| those of us here who are willing to do business. | That is not my friend’s intention, I 
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| tor within the period it includes a ful! set, 


° - P Its 
phraseology appears to justify m 
that such would be the vrais IN assumino 


put upon it. 

y know, 
Mr. JOHNSON, of Arkansas. What is th,;> 
Mr. FITCH. Your amendment will give riers 


one who has been a Senator within the time 
includes, a full set of the Globe, without an es 
erence to the numbers they may have previousns 
received. “are 
Mr. JOHNSON, of Arkansas. 
Mr. FITCH.. 1 know that was not your ; 

2 7 in- 
tention; butthe amendment will be thus construed 
There are many others situated like myself, wh, 
have been, within the period included jn an 
amendment, members of one or the other branch 
of Congress for a part, more or less, of the time. 
and we have received the Globe for the session, 
for which we have been members, and for 2 
others. This ager ves us the Globe almost 
or quite from the period of its commencement 
and the entire series for each set from that period 
to this will cost, at the price indicated jn th» 
amendment, certainly between six and eight hun. 
dred dollars. The aggregate cost, I am confiden: 
in the event of the adoption of the amendmen; 
would perfectly astound the next Congress when 
they were called upon to vote the deficiency thys 
created. Itis better, therefore, to know accurately 
what the cost wiil be, before we adopt any propo- 
sition of this kind; and that can only be ascer- 
tained by first obtaining the names and the terms 
of service of those members of either House upon 
whom the amendment would bestow books. As 
now advised, certainly I am very unwilling wo 
sustain it or see it adopted. r 

Mr. JOHNSON, of Arkansas. I know the 
pain of the Senator from Indiana in opposing any- 
thing which I may present, and I reciprocate with 
him all those kindly declarations, and the addi- 
tional one, that | am more pained, I think, than 
he is by that kind of opposition, and particularly 
so when I see that he has filled his remarks with 
what are, I must say, errors, and, if I understand 
him rightly, gross errors. He said that a set of 
the Globe cost six or seven hundred dollars. That 
is not correct, at all. He has stated three times, 
or very pear three times, over the true amount, 
Then, as to the conclusion he would draw from 
the amendment, that where a Senator had received 
a large cree of these volumes, he would still 
get another entire set. This isnot correct. | ask 
that the Secretary read the amendment, so that 
that may be seen. 

The Secretary read it, as follows: 


* To enable the Secretary of the Senate to purchase from 
the publisher, at the rate heretofore paid him, a sufficient 
number of copies of the Congressional Globe and Appendix, 
containing the debates of Congress from December 3, 188%, 
to March 4, 1859, inclusive, to furnish each member of the 
Senate who has not heretofore received them, either as a 
Senator or Representative, one full copy, $5,635.” 


Mr. JOHNSON, of Arkansas. Certainly if, 
under that, a Senator should get a whole series, 
when he only needed one, two, three, or five vol- 
umes to complete his set, it would be an outrage. 

Mr. COLLAMER. The Senator may not have 
intended that result; but such is clearly the con- 
struction, I think. It is ** to furnish each mem- 
ber of the Senate who has not heretofore received 
them, as a Senator or Representative, & complete 
copy.’’ There are very few Senators who have 
received a full copy. 

Mr. JOHNSON, of Arkansas. After the opi0- 
ion expressed by the Senator from Indiana, and 
the construction which the Senator from Vermon', 
who is an experienced jurist and a judge of la- 
guage, puts upon it, I admit that it should be care: 
fully guarded in that respect. I will be very thank- 
ful if the Senator from Vermont will suggest &" 
amendment that will make it explicit that each 
Senator shall only have those copies which are 
necessary to make up his complement. 

Mr. COLLAMER. 


T think not. 


I do not desire to do that, 
for this reason: my opinion is that if you ask the 
publisher to make up broken sets, he will charge 
just as much for them as he would for whole a 
He does not want to have broken sets on han. 

Mr. JOHNSON, of Arkansas. The amcod, 
ment says at the rates heretofore paid; and we ® 
know wha! they are. 

Mr. POLK. What are they? \ 

Mr. JOHNSON, of Arkansas. So much oe te 
ume. The way it has been heretofore !t wil 
hereafter—so much per volume. The question 
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Dee, SS 
| while my friend from Arkansas, and the Senator 
from Virginia, were engaged in their colloquy, to | 
make a close estimate of the cost, and will state | 

| to the Senate the basis upon which that estimate || there are no amendments, and we shall dispose of 
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cost of this work was once investigated at 
Wg ereat length in this body, and it was plainly seen 
it. that there was no work published in the wide 

world cheaper than this is, unless it be the Bible. 


Mr. ANTHONY. Orily one more. 
Mr. BIGLER. I have the floor. It seemsto 
| be indicated satisfactorily to my own mind that 


ts the 





1? . ] shall not delay the Senate with any further || is made; then they will be the judges of its cor- | the bill promptly. I therefore withdraw the mo- 
ry ’ remarks about it. I believe the amendment ought || rectness. I stated that the series would cost six || tion. 
It to pass. 1 do not think it kind to offer this kind || or eight hundred dollars each. That must be Mr. WILKINSON. I offer this amendment ie 
f- ° of opposition in the Senate. If the Senate is of understood—perhaps I did not explain myself || as an additional section: ; 
ly ; opinion that Senators who have not received the | sufficiently at the time—as applying to the entire And be it further enacted, That the Secretary of the In- 

. volumes should not have them, and, in the lan- || series which will be distributed to each present || terior be, and he is hereby, authorized and directed to 

F Senator, and those who have preceded him. The || audit and settle the accounts of the late superintendent of 
. : those who have received them should not return || cost for a Congress is ten ee. We pay six || the Fort Ridgely and South Pass nm road, up to the 


. | time when he was relieved from the care of the public 
dollars for the long session, and three dollars for | property in his possession—allowing him all such sums as 


them, I think I may as well be silent. or | 

the short session, and fifty cents each volume for || in the opinion of the Secretary may be fair, shhe. nd 
] Sea, 
| 
| 


Mr. MASON. Iwas not aware that the Com- 
mittee on the District of Columbia had been 
charged with an inquiry as to the expediency of 
; purchasing new books; and 1 would ask the hon- 
ns } orable Senator whether the committee was charged 


10 . ° ° . ° d - 

he binding; but even if we average it at nine dol- || just, and charging him with all such sums as in bis opin- 
lars and a half for a Congress, the cost of the || 10m he ought to be charged with, and to pay out of any 
numbers of thé one eeries issued to each individ- || @°S*Y, = te Treseury, not ctherwies appropriate’, the 


; : | amount found to be justly and equitably due to the sald 
ual, saying nothing of those who have preceded |) superintendent, if any : Provided, The amount herein pro- 


F guage of my friend, the Senator from lowa, that 
| 




















no ; by the Senate to inquire into the expediency of it? || him—and they get the same num»er—would be || vided for shall not exceed the sum of $10,000. 
st Mr. JOHNSON, of Arkansas. I wili answer |} many thousands of dollars. aay members || Mr. FESSENDEN. I must raise a question 
it, the Senator. I know his pragmatical character, back from ourselves to all those who have prece- | of order on that. It is evidently a private claim. 
od ; [laughter,] and I am perfectly familiar with his || ded us in the Senate, I think my first estimate that | Mr. WILKINSON. The services which were 
he } inquisitive spirit. [Laughter.) He wants to know || the cost would be $800 each, letting each Senator || rendered, and which this section proposes to set- 
ne ; everything, and he has never succeeded in find- | now in office represent all those who have prece- || tle—— ; 
it, / ing it all out by a jong shot. In this instance, 1 || ded him, is a very moderate one. Atnine dollars || Mr. GRIMES. The question of order must 
t will say I believe a committee of this body, with- || and a half each, the cost to present Senators for || be decided without debate. i 
én 3 out going to the Senate for instructions, or to the || the series issued to themselves, assuming that || Mr. WILKINSON. Iam showing that this 
ug Fs chairman of Foreign Relations, can be permitted || they are all from the originai phraseology of the || amendment does not come within the exclusion 
ly F sometimes to judge of business for themselves. || amendment, to be entitled to an entire series, || of the rule, and am going to show from the statute 
0- 4 Such has ever been the uniform rule. I have never || would be $16,302. Of course the cost would be || that the services here performed, were performed 
T- P known any committee to fail to take charge of || correspondingly increased in the other end of the | under an existing law. 
. any subject if there was no particular committee || Capitol. It is a very moderate computation to || Mr. PRSSENDEN., I inquire of the Senator if 
on which it was regularly assignabie, and bring it | say that each one of us, on an average, since || he moves it from any committee? 
As before the Senate, if it was connected directly || 1833, has been preceded by four other Senators, || Mr. WILKINSON. Yes, sir: from the Com- 
to with the interest of the body. all of whom would be entitled to a series. Mul- || mittee on Claims. The services were performed 
Mr. MASON. If the Senator will allow me, I |; tiply the $16,302 by four, and you have $65,208 | under an existing law, and an appropriation made 
he wish to put a question. I do not know whether || as the cost to the Senate alone. || in advance before the services were rendered. An 
y the Senator is a member of the Committee on the || Mr. JOHNSON, of Arkansas. Does the Sen- || appropriation was made forthe Fort Ridgely and 
th District of Columbia. * | ator say that in reference to the effect of this South Pass wagon road, and under that law, that, 
Ji. Mr. JOHNSON, of Arkansas. I am. I at least || amendment? appropriation made in advance, this officer was 
an catch you there. [Laughter.}] 1 happen to be a || Mr. FITCH. As it was originally introduced; || appointed to discharge the duty. The Senator 
ly member of that committee. | not, perhaps, as it has been amended. from lowa laughs. Fabone if he would refer to 
th ; Mr. MASON. Then I am sure the Senator || Mr. JOHNSON, of Arkansas. It is amended | the statute he would find that 1 am correct. Let 
nd i se inform me whether the Senate ever charged |; now to meet that. The whole appropriation is || me read it: 
of e that committee with this inquity. |, less than six thousand dollars, and | suggest to || «Be it enacted, §c. @, anc 
lat Mr. JOHNSON, of eens: I should like || Senators that if they are votingand dS || same is hershys Sopraputnted ent of aug omen neha’ rreee- 
es, 4 to know if the Senator, because he belongs to the | an appropriation of $60,000, they are shooting ury, for the construction of a road from Fort Ridgely, in the 
nt. K Committee on Foreign Relations, is justified in || wide of the mark. I hope casual they will not seta srtae tee oear Nebraska’ eld omit be 
m= / taking a masterly and fatherly care of the action || consent to appropriate $65,000; but this is a sim- || constructed under the direction of the Guzreaty of the In- 
ed of these little sbastinnte concerns? I think he || ple matter of only $5,600. The amendment, as || terior pursuant to contracts to be made by him. 
till : will preserve more peace in the family if he will || it is now modified to meet the objection, reads | “Approved, July 22, 1856.” 
7 se rete ae tonne 7 a a | mae Ss shia lish whines Ot nie Wadittinae Guach nen | ete <a act, the ae of the Interior 
nat E f . aughter. . ae Reaagety y  Ticieu, || *Ppotnted a superintendent of that wagon road, 
¥ Mr. MASON. I submit to the castigation very || saialins of oenies or thy enmeamnteenl Glainewnh tae ea | put him in the discharge of certain duties. The 
, cheerfully and kindly. ; | containing the debates of Congress from December B 1833, officer performed them, and now this section re- 
aa %§ Mr. JOHNSON, of Arkansas. I brought it = a 4, — ae to furnish cach member of the || quires a settlement of his accounts with the De- 
e ; Senate who has not heretofore receive “mn, ei . . 
ea : P —, oe committee myself, I will say to the Senator or eeminantotiet akon ettannes de wambers tithe Se and -o he shall be paid such sum as 
333, Mr. MASON. But I ed ooo | said work as may be required to make the set of each mem- || 18 Gue to him. It comes directly within the cases 
- Mr. . But I am bound to infer, from || ber complete for that period, $5,635. allowed by the rule. It is to carry out the pro- 
. j what has fallen from the Senator, the the Senate Mr. FESSENDEN called for the yeasand nays; visions of an existing law. 
FH Then charged wad ee y= ne eee and they were ordered; and being taken, resulted || Mr. GRIMES. Why was he not paid? Why 
if, . fovea was no resolution of the Senate directing || yeas 7, nays 32; as follows: was not his claim audited and paid under that 
es, ; the committee to inquire into this subject. YEAS—Mesers. Chandler, Green, Hemphill, Johnson of || law? 
role Mr. JOHNSON, of Arkansas. None. Arkansas, Kennedy, Latham, and Sebastian—7. Mr. WILKINSON. Why were not t 
& a Mr. MASON. Assuming that to be th NAYS—Messrs. Anthony, Baker, Bayard, Bigler, Bing- || thi : y vos yen 
ge. os \ssuming tha e the case, . Y; Baker, Bayard, Digier, Bing- || many things done here that ought to have been 
a i and the Senator admits it, it originated in the com- ham, Bragg, ¢ ameron, Clark, Collamer, Crittenden, Doo- || dene? That is:e very str ‘ f 
a 3 mittee. J make.e question of order, The rele little, Se een env aoe nemo Hale, Harlan, Hun- tl ‘ hie sid y aa e question for a gen- 
’ : of thé Renae ee es be ye King, ane, Mason, Morrill, Nicholson, Pearce, Polk, || Heman on this side of the Chamber to ask. 
om E ) say or addi ice, Simmons, Ten Eyck, Trumbull, Wade, Wilkinson, Mr. BIGLER. I renew my motion that the 
at tional appropriations shall be received unless in || 4d Wilson—2. . Senate adjourn 
Jete the way pointed out in the rule. One of the pre- So the amendment was rejected. : Mr. ANTHONY. I call for the yeas and nays. 
ave / scribed cases is, wherean amendment is ‘* moved Mr. BIGLER. Before submitting the motion Mr. BIGLER. I withdraw the motion, rather 
5 by direction of a standing or select committee of | which I intend to do, I desire to make a state- || than have the time consumed in taking the eas 
pin- 5 the Senate.’’ Unless the committee of the Senate || ment which it may be proper that Senators should || and nays. y 
sail : is charged by the Senate with that duty, I say | know, thatI shall, at the proper time to-morrow The PRESIDING OFFICER, (Mr. Ricz.) 
ont, ; they cannot move an amendment. | afternoon, move for an executive session. I have || The question before the Senate is on the ado tion 
ae Mr. JOHNSON, of Arkansas. Is that last part || thought it right that | should make this state- || of the amendment offered by the Py mi Ang 
ses of the Senator’s remarks in the rule? ment, in order that Senators may understand my || Minnesota. ; 
ink- ; ae a . Pe sir; but in the law of the || intention. — ‘ Mr. CLARK. I move to amend the amend- 
- imendment ac the anentiog of eale object to the rape Senators. Now, move an adjourn- || ment 
Dac . order. ment. Mr. BAYARD. I rise to a question of order. 
are ; eit: SORES, of Arkansas. The Senator | Mr. BIGLER. I know there are Senators who || I want to know if the Chairdecides that the ciaend- 
a - a order. I shali not enter into | a ablignd to ere to-night upon a committee of || ment is in order. 
hat, | Mr. FITCH, icin be ck; > | nference, and there is another meeting besides The PRESIDING OFFICER. The Chair 
¢ the 7 . it be objected to on the ques- || that. It is now nearly six o’clock. |; understood that the Senator from M hd 
aree i tion of order, I presume the Chair must decide } Mr. FESSENDEN. Let us get the bill out of || hi j 4 | Gata ni 
rg ps don telee l - EN. get the bill out of || his question of order. 
gets. i question before there can be any debate. I be- || committee. I believe there are no more amend- || Mr. FESSENDEN. Not at all; I have not 
ad. carn question of order must be decided with- ments. || withdrawn it. ’ i ; 
end- Th onl unless there is an papea. . | Mr. BIGLER. [If there was any probability | Mr. BAYARD. I make the objection, if he 
re all waa tESIDING OFFICER. _This amend- that we could soon take the bill out of committee, || does not, as a point of order; and I ask for the 
ing eee es pre, esha oe i Seen eae my motion; but I see no proba- | decision of the Chair as to whether the amend- 
ve eplaing: that ite te ae e, the Chair is of the ility of that, ana 1 move that the Senate adjourn. || ment is in order. 
il ¥ Mr. FITCH That ete continues the cee taaeed t odes eapiinn a os tease he erat pd gl 
ar. fin, : e on, unders erea o 
on of subject open for discussion I have endeavored || more ainendments mame eke it may lead to some useful 
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Mr. FESSENDEN. Let us decide the ques- 


tion. 

Mr. CLARK. I want to get a statement, so 
as to have a report before we vote the mares and 
not vote the money first, and afterwards have a 
statement of the case. 

Mr. BIGLER and others. Let the Chair de- 
cide the question of order. 

The PRESIDING OFFICER. The Chair is 
of evinion that this is not a private claim; that it 
bes beer introduced in pursuance of a law; and it 
is simp!v to enable the accounting officers to settle 
the accounts of an officer under that law, and 
therefore not a private claim within the meaning 
of the rule. 

Mr. FESSENDEN. I take an appeal from the 
decision of the Chair. 

Mr. BAYARD. An appeal has been taken by 
the Senator from Maine 

Mr. FESSENDEN. I would not make a speech 
about it. 

Mr. BAYARD. I do not desire to extend the 
debate; but I must say that, if this is nota private 
claim, and also one which is not to carry outany 
existing law, | am unable to understand the mean- 
ing of terms. It professes to be to settle the ac- 
counts of a single individual; that is, for the pur- 
— of establishing a private claim, and to pay a 

alance, notexceeding acertain sum, if it be found 

due to a single individual. It is not to carry out 
an existing law. Being a private claim would 
not alone bar it under the rule. It cannot be to 
carry out an existing law, or this further legisla- 
tion would not be necessary. The law,as itexists, 
authorizes the settlement of any claim on the Gov- 
ernment under the existing laws, and it must, of 
necessity, be an attempt by legislation to relieve 
a private claimant, or else there would be no rea- 
son at all for adopting the amendment. 

Again: forms amount to a great deal in these 
matters; and the language of the amendment is 
dangerous in the extreme, in my judgment. It 
gives unlimited discretion to the officer to whom 
the matter is to be referred, to allow to the party 
whatever he deems fair, reasonable, and just. 
The words ** equitable and just,’’ are often used 
in congressional laws, and they have received a 
judicial interpretation; and hence they might be 
safe. ** Fair, reasonable, and just,” musi depend 
on the discretion of the particular man; and then 
on the other side, as to charging the party, he is 
to be charged, not with anything that the law 
requires him to be charged with, but he is to be 
charged with whatever the officer, in his judgment, 
thinks he ought to be charged with. In other 
words, it leaves the broadest diseretion to the offi- 
cer to decide as he pleases. There is no limita- 
tion, except of the amount—$10,000. The ac- 
counting officer has an absolute discretion under 
the provisions of the amendment to make his de- 
cision, and, it seems to me, without any limita- 
tion whatever. It is in his discretion to charge 
the party with what he thinks he ought to be 
charged with, and to allow him what he thinks 
fair, reasonable, and just. He is not to charge 
him what, on principle, he is legally chargeable 
with, but what he thinks he ought to be charged 
with, under the language of the amendment. J 
think it is dangerous in its character, and in the 
language that 1s used in it. 

Apart from that, how can it be anything else 
than a private claim, and a private claim not to 
carry into effect an existing law? There would 
be no necessity at all for the amendment if it was 
to carry out an existing law. If only a settle- 
ment of the accounts was needed, the laws are 
ample for that purpose. If there was a necessity 
to make an appropriation to pay an acknowledged 
claim contracted under an existing law, it would 
be a different matter; but this is not an acknowl- 
edged claim; it 1s not a claim under any existing 
Jaw, but it is asked to give a sufficient authority 
for its allowance; and yet, gentlemen say it is not 
a private claim. 

Mr. JOHNSON, of Arkansas. 1 am very 
jad that the Chair has decided the question as 
e has done, and | think the decision is consist- 

ent, not only with what has for many years been 
the opinion of this body, but it is intimately allied 
with one of the very first principles that ought 
always to govern in this body, and has governed 
it; and that is, that the previous question shall 
not be ht to bear in this Chamber. The 
meaning of that is simply that, not only has-a 





THE CONGRESSIONAL GLOBE. 





Senator a right to address his remarks to any 
as thatis brought before this body, but that 
at right shall be preserved in this Chamber 
though it has been lost elsewhere, and that the 
a may preserve a right to liberty of action. 

If the course of decision insisted upon to-day, 
and insisted upon with some success, should 
persevered in, the liberty of action of the Senate 
will be entirely cut off. There have not always 
been occupants of the chair disposed to rule 
down the Senate to the lowest point in regard to 
its own action. If the constructions that have 
been insisted on to-day shall be carried into force, 
the result of our rules will be, that they are made, 
not for the purpose of promoting the business of 
the body, but for the purpose of obstructing its 
action. Whenever we shall reach that point, it 
will be here as it is in the House of Representa- 
tives, that half a dozen gentlemen will have con- 
trol of the business, and will command a majority 
of votes, and those who may be disposed to 
rebel against the injustice of such a condition of 
things will find themselves powerless to obtain 
any kind of relief. It is of no use that liberty of 
debate shall be preserved if liberty of action be 
destroyed; and it is exactly to that condition that 
we are to be reduced by a too stringent construc- 
tion of the rule, which places it in the power of 
Senators to deprive the body of the means of reach- 
ing a piece of business, and exercising its own 
discretion and its own judgment. ‘ 

The original rule, as well as I recollect, was, 
that when a measure was presented by an author- 
ized committee, a regular standing committee of 
this body, it was entitled to be considered—not to 
be passed, but to be considered—unless it was 
distinctly a private claim. Here the Chair gives 
his conception of the proposition. Others give 
their conception of it. We differ upon the fact as 
to whether it is a private claim or not. The Chair 
is bound to give the most liberal construction that 
can be given, if he discharges his duty rightfully 
to this body. Whena difference of opinion exists 
as to whether it is or is not a private claim, no 
one can decide for each individual member, except 
the member himself, upon his own vote. The 
judgment of the Senate should be taken upon each 
measure, and it should not be choked down by 
too stringent a construction of the rules. 

The PRESIDING OFFICER. A point of or- 
der having been raised and decided by the Chair, 
an appeal has been taken from that decision. The 
question is, *‘ Shall the decision of the Chair stand 
as the judgment of the Senate ?”’ 

Mr. FESSENDEN called for the yeas and 
nays; and they were ordered. 

Ir. WILKINSON, Ido not pretend to know 
a great deal about the rules; but I have listened 
to some of the arguments here, and I must say 
that the course which Senators—good lawyers— 
have taken in the discussion of this question of 
order, the last two days, is very singular to me. 
Yesterday I heard Senators argue that the amend- 
ment offered by the Senator from Connecticut 
{[Mr. Drxon] should be ruled out because there 
was not an original appropriation to pay for the 
marble which was got out for the Charleston cus- 
tom-house. That was the argument that was 
urged against that claim yesterday. Now, this 
is a case where a public officer goes on with an 
appropriation made in advance—an appropriation 
made by Congress before any service was per- 
formed—and discharges his duty; taking it en- 
tirely out of the reach of the rule that Senators 
stated yesterday. Then it was argued that, if 
there had been an original appropriation—if there 
had been a provision of law in the first instance 
for the payment of the demand which was then 
objected to, it would have been taken out of the 
rae. Now, the same Senators get up here, and 
argue that this case ought to be thrown out be- 
cause itis a private claim, without any reference 
Pa existing law. What is the language of the 
rule? 

**No amendment shall be received whose object is to 
provide for a private claim, unless it be to carry out the 
provisions.of an existing law, or a treaty stipulation.”’ 

Now, [ admit, assuming the argument to be cor- 
rect, that if these services had been performed 
withoutan original appropriation, perhaps itwould 
have come within the rule; but here the appro- 
priation is made in advance, and because the party 
cannot get a just and fair settlement with the 
partment, we are to be shut down when Senators 





February 26, 


here who have the control of the i 

they must be shutout. Nobody a eo 
thing to say here unless he comes in accordin, yA 
the peculiar notions of certain gentlemen who a 1 
here to shut out every fair and honest claim x 
may be offered. I care but very little whether 
this is voted down or not. I suppose it wij) - 
because some gentlemen do not think it fay.’ 
eit opinions. i . = 

e question being taken by yeas 
teneliall Line 19, nays 17; as follows: nd nay, 
s— . Ba 
Olah, Finch, Ghees, Homphine Fone Fhe, chandler, 


Ark 
son of Tennessee, Kennedy, King, Lane, Latham Nice 


son, Powell, Sebastian, Wade, and Wilkinson—j9 
NAYS—Messrs. Anthony, Baker, Bragg, Cameron, ¢ 
lamer, Doolittle, Durkee, Fessenden, Foot, Grimes ng 
Harlan, Pearce, Simmons, Sumner, Ten Eyck, any wie 
son—17. : ib 
The PRESIDING OFFICER. The decision 
of the Chair having been sustaihed, the questio, 
before the Senate 1s the adoption of the amend. 


ment. 

Mr. FESSENDEN. I wish to say a word 

As a member of the Committee on Finance, hay, 
ing been intrusted and requested to bring forwarj 
certain appropriation bills, and, if possible, oo 
them passed, I have thought it my duty to objec, 
at different times to movements that were tnde 
which I thought out of order. I want it perfectly 
understood that I have made these objections e). 
tirely without reference to the individuals who 
offered the amendments, or to the amendments 
themselves, so far as their merits are concerned 
except on the simple principle that | supposed 
them to be within the rules, and to have been qe. 
cided over and over again to be out of order, | 
hear on different sides of the Chamber, when, 
question is brought up, the observation that “ cor. 
tain gentlemen in the Senate are objecting to this 
and objecting to that,”’ as if they were doing per. 
sonal injury to the Senators. I think that is hard! 
a fair way. The members of the Finance Com. 
mittee have really not a very easy time of it, be- 
ing obliged to stapd by these bills and get them 
through. I hear other observations, when gen- 
tlemen happen to fail in their own individusl 
movements with reference to amendments, that 
the bill shall not pass this time or that time. 

Now, sir, I really want gentlemen to under 
stand, in all good nature, what I think aboutthis 
matter. Though I have been defeated a great 
many times since [ have been in the Senate, in 
amendments which I have proposed, and have 
had them ruled out of order very frequently, [ 
have never taken itasa personal injury to myself. 
I have borne it, been satisfied with the decision 
of the Senate, took it in good temper, and trusted 
that I might have better luck at another time, or 
accomplish —f object in some other way. 

For mys@fI have only to say, that! shal! make 
no ae to keep my bills free (if I shall happen 
to have charge of any more) of these matters, if! 
must necessarily be considered as running against 
the interests and the wishes of every individual 
who happens to offer an amendment. | do nof 
think it is fair that I should be placed in the posi- 
tion of having a personal quarrel with everybody 
whose ameiihaent I happen to object to. | have 
always voted on these questions, simply with ref- 
erence to the thing itself, and nothing else. If | 
believed it out order, come from where it would, 
my own side of the House or any other, | have 
voted against it. If I believed it in order, I have 
voted to receive it, without reference to anything 
else but the question of order. If gentlemen wi!l 
only follow the same rule, we shal! save © vast 
deal of difficulty that occurs here. I take it that 
it is no personal insult or personal injury to ay 
Senator, when he offers an amendment, for m*, 
whether I am a member of the Committee on F'- 
nance or not, whether I have charge of the bill or 
not, to raise a question of order on it, if 1 think 
it out of order. {t certainly ought not to apply 
to one whose duty it is to raise the question In 
taking care of his bills, to do everything he cao 
to keep them clear of what is objectionable. As 
to this remark in regard to certain individuals 10 
S ee = ets paneer trying ¥ he ad 
things off, I will only say, that every ques 
heen submitted to the Sonate; a — been de- 
ci a majority one way or the other. 

I waked thin oxpleatiia cheap for the = 
of saying that, whatever amendments Senator 
he r may choose to offer to this bill, they 


pect 


ee ee BY ee 


186 


shall n 
it dow 

Mr. 
ment ¢ 
out th 
and st 
to ins 
to mak 

And | 
terior b 


any 0 
cours 
very 
Mr 
I saic 
abou 
If th 
I did 
him. 
Mr 
intell 
ter.] 
mean 
Mi 
any ¢ 
M 
again 
eers 
P Th 
sion 
M: 
out ¢ 
T) 
ues 
oF de 
M 
to th 
at al 
but 
ing 
As | 
to it 





avs 
‘ard 

Pet 
ject 
=?) 
tly 
en- 
vho 
Ng 


his 


em 


ete ewe ie pitt een 


ei 


1961. 


shall meet no objection from me. They may load 
it down to the water’s edge, if they see fit. 


Mr. CLARK. I move to amend the amend- 
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The bill was reported to the Senate as amended. | apolis, on the 22d instant, without distinction of 
Mr. PEARCE. 1 now move that the Senate || party, for the purpose of giving expression to the 


adjourn. | wish to say something upon some of 


; ss 
ment of the Senator from Minnesota, by striking || the amendments to-morrow. 


out the word ‘‘settle,’’ and inserting “* state;”” 
and striking out all after the word “ with, and 
to insert ** report the same to Congress;" so as 
tomake his amendment read: 

And be it further enacted, That the Secretary of the In- 
ontan be, wo he is hereby, authorized and directed to audit 
and state the accounts of the late superintendent of the Fort 
Ridgely and South Pass wagon road up to the time when 
he was relieved from the care of the public property in his 
possession, and allow him all such sums as, in the opinion 
of the Secretary, may be fair, reasonable, and just, and 
charge him with all such sums as, in his opinion, he ought 
to be charged with, and report the same to Congress. 


of my misfortune in having had an amendment 
voted down, lest the language of the Senator from 
Maine shouid be construed as applicable to me, 
Jam under the necessity of asking him to say 
whether he alluded to me. I hope the Senator | 
did not mean to imply that each member of this | 
body who had an amendment voted down was 
finding fault with him. 1 know the great burden 
that is upon his shoulders, and upon the should- 
ers of those who work with him. I will say to 
the Senator now, that if he did understand from 
any one that | complained or found fault with his 
course, he is mistaken. He has certainly used 
very hard words—— 

Mr. FESSENDEN. I uttered no hard words. 
I said that Senators had complained and spoken 
about certain individuals having their own way. 
lf the Senator did not say anything of that sort, 
I did not mean him; if he aim it, I did mean 
him. ‘ 

Mr. JOHNSON, of Arkansas. That is a most 
intelligible statement; very clear indeed. [Laugh- 
ter.) The world does not know who the Senator 
means. 

Mr. FESSENDEN. I make nocharge against 
any one. 

Mr. JOHNSON. of Arkansas, You made it | 
against the whole body, who sit here as your | 
eers. 

f The PRESIDING OFFICER. This discus- 
sion is out of order. 

Mr. JOHNSON, of Arkansas. Then it was | 
out of order for the Senator from Maine 

The PRESIDING OFFICER. There is no 
question before the Senate justifying the course 
of debate which is bein tndaigud ine 

Mr. JOHNSON, of Arkansas. I am speaking 
to the bill. The remark is not applicable to me 
at ail, and I do not know who it is applicable to; 
but it is applicable to enn & I am address- 
ing myself to the bill, which I hope may pass. 
As far as 1 am concerned, I have no objection 
to it. 

The PRESIDING OFFICER. The question 
is on the amendment to the amendment. 

Mr. WILKINSON. I hope the amendment 
to the amendment will not prevail. Itis the same 
as throwing the whole thing over another year. 
I do not think, if a public officer has gone on and 
discharged his duties,and the Department so find, 
that it is a fair way of treating him. I do not be- 
lieve it is a just and proper way to treat the mat- 
ter; and therefore I oppose the amendment of the 
Senator from New Hampshire, which leaves the 
pare, without any relief whatever. 

r. CLARK. I propose the amendment, be- 
cause I do not think it best to provide money to 
pay before the account is stated and it is known 
to Congress what is to be paid. By this amend- 
ment we authorize the Secretary to state to Con- 
gress this account, allowing what is fair and just, 
and charging him with what he ought to pay, and 
anes it to us, so that we may know the amount 
tobe paid, and pay it,and know what we aredoing. 

The amendment to the amendment was agreed 
to; there being on a division—ayes twenty-five, 
— —— 

€ amendment, as amended, was agreed to. 

Mr. WILKINSON. I move that the Senate 


adjourn. 
r. CLARK and others. Let us get the bill 
out of committee. 
The PRESIDING OFFICER. The bill will 
reported to the Senate as amended. 


_ Mr. WILKINSON. I madea motion to ad- 
journ. 


The motion was not agreed to. 








Mr. JOHNSON, of Arkansas. In consequence 


Mr. ANTHONY. I hope we shall concur in 
the amendments that are not objected to. 

Mr. PEARCE. I want to object to some of 
them. We can take them up in the morning. I 
move that the Senate adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tvespay, February 26, 1861. 
The House metateleven o’clock,a.m. Prayer 
by the Chapiain, Rev. Tuomas H. Stockton. 
The Journalof yesterday was read and approved, 
EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 





| before the House acommunication from the Post 


Office Department, transmitting, in accordance 
with the requirement of the act of June 2, 1836, 
a statement of offers and contracts for carrying 


| the mail; which was laid on the table, and ordered 


to be printed. 
THE CRISIS. 


The SPEAKER also, by unanimous consent, 
laid before the House the proceedings of a Dem- 
ocratic meeting in the State of Pennsylvania; 
which were laid on the table. 

Mr. KELLOGG, of Illinois. I hold in my 
hand two petitions which | desire to present to 
the House. 

Mr. BURNETT. I call for the regular order 
of business, which is the bill of the gentleman 
from Ohio, [Mr.Sranton.] We have been told 
that we have but two hours for the consideration 
of that bill this morning; and I insist that there 
shall be no delay in going to its consideration. 

Mr. KELLOGG, of Illinois. 1 only desire to 
present a couple of petitions. It will take but a 
moment. 

Mr. BURNETT. 
of business. 

The SPEAKER. The regular order of busi- 
ness is House bill No. 1003, supplementary to 
the several acts now in force to provide for call- 
ing forth the militia to execute the laws of the 
Union, suppress insurrections, and repel inva- 
sions; upon which the paaane from Michigan 
(Mr. Howarp] is entitled to the floor. 

Mr. CURTIS. Ihave a-resolution, which I 
believe is a privileged one, for the purpose of 
holding a night session to consider the Pacific 
railroad bill. I ask that it may be read. 

Mr. BURNETT. I have no objection to hear- 
ing the gentleman’s resolution read, and I have 
no objection to the gentleman from Illinois pre- 
senting his petitions; but | object to the time of 
the House being taken up to deprive us of any 
portion of the two hours we have for the consid- 
eration of the force bill. 

Mr. KELLOGG, of Illinois. I will not eccupy 
a minute. 

Mr. EDGERTON. I object. 

Mr. KELLOGG, of Illinois. I am surprised 
that the gentleman from Ohioshould object, when 
I propose to present petitions from the people in 
relation to the present condition of the country. 
I have, on several occasions, presented petitions 
against the propositions I nade in the House for 
the settlement of our national difficulties. Now, 
I hold in my hand a petition, more numerously 
signed than the others, praying its adoption; and 
I think it unjust that 1 should be prevented from 
presenting it. Sir, I desire that the voice of the 
people should be heard; for I confidently believe 
that, if they can be heard, some adjustment of 
the present difficulties will be effected; and I sa 
to the gentleman, that if their voice is stifled, 
and, in disregard of their will, the Government is 
disrupted by the madness of political action, and 
civil war be induced, a just retribution will be 
visited on those who did not do all in their power 
to prevent it. 

_ Mr. EDGERTON. The rules require that pe- 
titions shall be handed to the Clerk; and I only 
ask that the gentleman shall present his petitions 
under the rules, as all of us have to present ours. 

Mr. DAVIS, of indiana. I ask leave to pre- 
sent the proceedings of aconvention of the people 
of the State of Indiana, held at the city of Indian- 


I call for the regular order 


sentiments of the people in regard to the existing 
national troubles, at which convention resolutions 
in favor of the adoption by Congress of the Crit- 
tenden proposition were unanimously adopted. I 
will merely say that these resolutions, | believe, 
express the views of four fifths of the people of my 


| State. 





The resolutions were received by unanimous 
consent, and laid on the table. 

Mr. CURTIS. I now ask the consent of the 
House to present my resolution. I present it as 
a privileged question. | ask that it may be read. 

Mr. BURNETT. The special order for the 
morning is a privileged question; and I do not 
imagine that the gentleman can supersede it. 

The SPEAKER. The special order has been 
called for, and the Chair has no power to have 
the resolution of the gentleman from Lowa read. 


| The gentleman from Michigan is entitled to the 


floor; and thirty-five minutes of his hour still 
remain. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Parron, one of their clerks, notifying the 
House that the Senate have passed bills of the 
House of the following titles; in which he asked 
the concurrence of the House: 

A bill (No. 895) making appropriations for cer- 
tain civil expenses of the Government for the year 
ending June 30, 1860; and 

A bill (No. 950) in relation to the postal ser- 
vice. 

Also, that the President of the United States 
has notified the Senate that he did, on the 23d 
instant, approve and sign an act (S. No. 345) for 
the relief of Mary Walbach, widow of the late 
Brevet Brigadier General John DeB,. Walbach, 
of the United States Army. 


CIVIL APPROPRIATION BILL. 
Mr. SHERMAN. I ask the consent of the 


House that the miscellaneous appropriation bill, 
which has just come from the Senate, may be 

rinted, with the Senate amendments; and that the 
Su verintendent of Public Printing have authority 
to have it printed wherever he msy think proper, 
so that the printing may be done promptly. 


THE MILITIA. 

The special order was then taken up for con- 
sideration. 

Mr. HOWARD, of Michigan. Mr. Speaker, 
when the debate on this bill was interrupted on 
Thursday last, by the expiration of the morning 
hour, | was proceeding to state that this bill, in 
my judgment, had no other effect than to give 
construction, to furnish an explanation of the laws 
already existing upon the subject. And although 
this bill was reported by the Military Committee, 
one similar to it was first reported by the special 
committee to which was referred the special mes- 
sage of the President. The reason why they re- 
ported the bill they did, analogous to this was, 
not because of any belief on their part that the 
present law was insufficient; but because of a 
somewhat extraordinary opinion recently pub- 
lished by the late Attorney General, and because 
of the position assumed in the special message of 
the President. The President characterizes seces- 
sion as a thing wholly unknown to the Constitu- 
tion and without the pale of thelaw. He declared, 
in distinct terms, that it was revolution; that it 
may be justifiable revolution, but that it was nev- 
ertheless revolution. He then proceeded to say 
that the Constitution has provided ample nieans 
for meeting all such contingencies; but that the 
magnitude and volume of the present revolution- 
ary movement reach far above the present state 
of the legislation of the country. Poses this 
remark was made in allusion to the opinion of the 
Attorney General, already referred to. ‘To remove 
the matter from doubt, the special committee re- 

rted a biil; and this one, I understand, is simi- 
ar to it. The special committee were willing to 
give way, because it seemed more proper that a 
measure of this kind should originate with the 
Committee on Military Affairs. ? 

Now, sir, whether the belief entertained by the 
committee is correct or not, whether this be a 
mere interpretation—and a proper one—of the 
present law, or goes beyond it, it is clearly, in 
the present emergency, among the constitutional 
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yne of this House, that they are called upon 
1y the most sacred obligations to discharge. 
Among the enumerated duties of the President, 
in the Constitution, is one to see that the laws of 
the United States are faithfully executed. To this 
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of peace ever go before the implements of power; 
ever before the defensive exercise of power—and 
no other exercise of power is contemplated or 
ought to be. Before you use your power defens- 
ively, | would try every means of conciliation. 


jie is bound by oath; to this all his subordinates || The olive branch of peace should ever go before. 


are alike bound. From these oaths, there is no 
provision made by which they can be released. 
Thisishis duty. Among the very highest of the con- 
stitutional obligations imposed upon this House— 
perhaps the highest—is to see to it that the means 
‘Should be put into the hands of the Executive to 
discharge his duties, and that the laws so putting 
the means in his hands shall be well defined. 
First of all, and above all, it is our duty to put 
into his hands the power to discharge his duty, 
and to point out the mode in which he shail ex- 
ercise the power. We cannot release ourselves 
from this obligation. We are required to pro- 
vide laws for his es forth the militia, and 
accepting the services 0 volunteers to put down 
insurrection, to repel invasion, and to secure the 
faithful execution of the laws; and in addition to 
that, to put into his hands power to execute the 
Constituuon in all of its length—to carry out all 
of its provisions. This is the very scope, this is 
the first great thing we are to look at. From this 
obligation there can be no release. Yet, strange 
to say, while this bill is clearly within its provis- 
ions, and while the state of the country makes it 
imperative that we should take action upon these 
subjects—while we are thus called upon to dis- 
charge the highest duty known to the Constitu - 
tion—we are met at the threshold, and this meas- 
ure is denounced with great bitterness by the 
distinguished genudeman from Virginia, (Mr. Bo- 
cock.; The Constitution, in enumerating the 
powers of Congress, gives authority — 

* To provide for calling forth the militia to execute the 
jaws of the Union, suppress Insurrection, and repel inva- 
sions; to make all laws which shall be necessary and 
proper for carrying into execution the foregoing powers, 
and all other powers vested by this Constitution in the 
Government of the United States, or in any department or 
otheer thereof.” 

Yet, sir, in the face of all this, this bill not only 
meets opposition, butis denounced as being some- 
thing extraordinary, something unheard of, some- 
thing exceedingly odious. Why, Mr. Speaker, it 
has occurred to me that that measure is sure to re- 
ceive denunciation in this House just in propor- 
tion as itis constitutional, and as it proposes to 
make provision to carry out the Constitution. I 
know of nothing which is more sure to receive 
denunciation here than the plain provisions of the 
Constitution, and I am almost prepared to say, if 
a or were tocome here from some other coun- 
try and look down upon our proceedings for a 
few consecutive hours, the first question he would 
ask himself would be: ‘* What country is repre- 
sented here? Whose representatives are these? 
What country in opposition to the United States 
and in opposition to the Constitution of the Uni- 
ted States has representatives and controlling in- 
fluence here upon this floor?’’ Nothing so read- 
ily excites gentlemen, nothing secures such bitter 
denunciation as a proposition to execute the Con- 
stitution. 

Mr. Speaker, I have already said, during the 
progressof thisdebate, that the first duty, the high- 
est duty ofany Government, and perhaps one that 
goes back of all constitutions, is the duty of self- 
preservation. And in that is involved the duty of 
»rotecting and defending the means of self-defense. 
Vou sir, while sixteen forts, a vast amount of 
arms and ammunition, custom-houses and post 
offices and other publte property have been seized 
and held against the United States, while these 
acts of war have been transpiring, they seem to 
excite no extraordinary surprise, and least of all, 
any indignation. But the moment it is proposed 
that the executive department of the Government 
shall defend the Constitution, defend the Govern- 
ment, that moment we are met by denunciation. 
We are told that gentlemen will get excited if we 
propose to defend the Government. I should not 
wonder if they did. It looks very much like it. 
But, nevertheless, the question returns, what is 
our constitutional duty, and what means shall we 
find to r®lease ourselves from that obligation, or 
what excuse if we neglect to discharge it? I will 
not do anything unnecessarily to excite, or un- 
necessarily to provoke any portion of our breth- 
ren. God forbid that I should advocate any ex- 
treme measures. { would have the olive branch 


| us, and we must meet it. 
| The gentleman from Virginia denounced this 
bill in terms, to my ears, sounding very strange, 
| exceedingly bitter, and almost to satisfy my mind 
|| —or would quite, if I had not known the gentle- 
|| man so well—that there was lurking beneath it a 
| secret hostility to the Government itself. While 
| this is the case, in the very next breath he de- 
| nounced us for withholding all conciliation—refus- 
| ing to make any terms, or any overtures of peace 
What compromise would the gentleman have? 
|| It is true that our ears have been filled with loud 
| complaints of aggressions upon the South, and 
|, infringements of their rights. I do not say that 
| these charges are not made in good faith ; but they 
|, are wonderfully megracad in this: that they utterly: 
\ fuil to specifically point out what they want, or 
| what the grievance is. In one breath, we are told 
| that the people of the North have become hostile 
1 to the institutions of the South. Yet, sir, in the 
| 


Nevertheless, the issue is continually forced upon 
| 








first State that seceded—South Carolina—on the 

very day that the ordinance of secession was 
| passed, in the debate that took place, a gentleman 
| rose in his place in that convention, and, without 
rebuke, said, ‘‘ We have consummated the work 
_of forty years.’’ Another one said, ‘* We have 
‘| torn down the Government around us, and now 
| we must construct another.’’ It would seem that 
| 


| this had been the work for forty years; and if trea- 
son had been festering for forty years, out of the 

| seventy-two years of our existence, it will hardly 

| do for gentlemen to justify this movement of 
secession upon the ground that northern public 
sentiment has become suddenly hostile. Out of 
their own mouths let them be judged. 

We are told that the Territories are the great 
source of difference between the two sections. I 
admit it has been at various periods of our history, 
but it is a singular fact that we have not one foot 
of territory in the United States, claimed by the 
South, which is not already under an organic law, 
made — as a compromise only ten years 
ago. The highest claim they make is that they 
shall have all the territory up to 36° 30’, while 
the North may have all north of that line. Sir, 
all the territory south of that line is under the 
compromise measures of 1850, except the Indian 
Territory, which is under atreaty which prevents 
our touching it at all. What compromise would 
you have? Would you have us, first of all, tear 
down one which was made a finality only ten 
years ago? Hence it is, that the proposition re- 
ported from the committee of thirty-three, by my 
friend from Ohio, [Mr. Corwiy,] instead of pro- 
posing a new compromise upon this subject, pro- 

oses simply to carry out and execute the old 
aw; not that we indorse the principle of that law, 
not thet we would vote for such a law as a new 
roposition, but that, as it is upon the statute- 
a an organic law, a compromise, under which 
settlements have taken place, it might not appear 
| to be ourduty to disturb the peace of the country 
by destroying that; therefore we propose to exe- 
cute the law. 

What more have you the right to claim upon 
this subject? We have acquired no territory since 
1850. Then the whole country was excited from 
one end to the other; the Union was threatened, 
a compromise was made, and now you declare 
that we shall break it down in order to introduce 
another. I tell you you cannot do it; and as the 
gentleman from Virginia [Mr. Bocock] saw fit to 
appeal to us in regard to the action and sentiment 
of the northern people, I tell him he will get no 
justification from the people anywhere. 

Look, again, at the beginning of the last ses- 
sion of Congress. Our friends who supported the 
Bell and Everett ticket, our friends known as 
Americans, under the lead of the distinguished 

ntieman from North Carolina, [Mr. Gitmer,]} 
held a caucus, adopted a platform, brought into 
the House resolutions, and the purport of those 
resolutions were, that inasmuch as the whole 
difficulty was settled by the compromise measures 
of 1850, so far as the Territories were concerned, 
and that having been acquiesced in by the Demo- 
eratic convention in Balumore, and by the Whig 
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convention at Baltimore in 1852, and hay; 
acquiesced imby the whole country, we oush 
stand fair and square upon that jee 8 
that should be the platform for 
Speaker. Now, the proposition re 
by the gentleman from Ohio, [M 
proposes, so far as you are concerned 
preservation of your rights, the ver 
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Another source of grievance has been the ex 
“4 


cution of the fugitive slave law. Wee all ; 

that that law was exceedingly odio “ 
ern States in some of its features; but the Presi 
dent in his message tells us that the law has "a 
executed in every case during his adminis, 


US to the north. 


ration, 


Whether that be literally true, I do not know: | 


state the authority as I receive it. And do 0 
propose to disrupt the Government be : 


o , ca 
the hostility io this law, when the Chief Mere 


trate tells us it has been executed in every case 

Again: the percentage of loss upon your ryp, 
away slaves is less than that upon your horees. 
You take the whole value of your slaves, and the 
value of those who have run away, and the ore 
centage of loss is less than it is upon your horses 
But be this as it may, that law may be easily 
amended, su as to make it more effective, perhaps 
in’ securing your rights, while it would be jes, 
odious to the northern people. 

Another thing that has been urged is, that there 
has been difficulty about the rendition of fugitives 
from justice. I admit that some difficulty has 
sprung up upon that subject, growing out of the 
peculiarities of local statutes upon the one side or 
the other. But that is very easy of adjustment, 
You only need to cotatuk a uniform rule, and 
turn it over to the courts of the United States, s 


that yourdecisions will be uniform; and then equal 


justice .vill be secured upon all sides. 

Now, these are substantially all the grievances 
enumerated; and how thinner than air they be- 
come upon simple examination! I]t is true, the 
southern people have been excited to frenzy by 
representations that the Republican party intend 
to use the power of the General Government to 
abolish slavery within the States. This was dis- 
tinetly denied in the Chicago platform, and it was 
distinctly denied in the resolution which passed 
this House the other day by a unanimous vote 
There is not a Republican in all the northern 
States who ever thought of such a thing, or ever 
desired such athing. Nay, there is not one that 
would tolerate it; because the freedom of our States 
rests upon the exercise of State sovereignty there. 
Our States are free, because the sovereign power 
of our States makes them free. Your States are 
slave States, because the exercise of State sover- 
eignty has made them slave States. If we should 
permit the General Government to destroy slavery 
in one of your States, we should thereby admit 
their right to establish it in all the free States. The 
attempt to do this thing would produce, sooner 
than anything else, civil war; and it would not be 
coatiiek to the southern States _ It is all a mis- 
apprehension. Perhaps one half of the men in the 
southern States who voted for secession, voted 
believing that hostility to slavery might produce 
such a result. It is most preposterous. 

Mr. Speaker, when the madness of the hour 
shall pass away; when this excitement shall have 
disappeared; when men shall look at these things 
esa, they will denounce this whole movement 
as the most causeless revolt to be found in the 
history of the worid. There has been nothing 
like it since Lucifer and his angels were throw? 
over the battlements of Heaven. There 1s 00 
foundation for it, There are no difficulties here 
which might not be settled, and, in my judgment, 
they ought to be settled But remaining unset 
tled, what is the duty of Congress? They have 
but one duty to perform, and that is, to move 00 
with moderation, with coolness, with wisdom; bu! 
with unflinching firmness to the discharge of every 

t constitutional duty—namely, the execution 
of the laws of the Union, the defense of the Union, 
the public property of the Union; in short, the 
execution of the Constitution. This must be done 
There is but one tribunal which can release them 
from it, and that is the sovereign power that frame 
the Constitution. That is the only power that 
can dissolve this Government; and until it 1s 
solved, our duty is not doubtful, nor will the final 

prove uncertain. ‘ 

I suppose the idea of those gentlemen who « 
tack the bill so violently is that, in some W4y> 
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secession is a peaceful or constitutional remedy; 
or, in other words, that it has a legal existence. 
Could anything be more absurd? Or, if they them- 
ives admit that this is revolution, how can they 
resist the suppression of revolution? Mr. Speaker, 
we peed but a moment toshow that it has nolegal 
fsundation whatever; for an ordinance of seces- 
son can by no possibility rise higher, in a legal 
point of view, than the State constitution. Ifa 
secession convention be legal, or if it be regular, 
if it observe all formality, if it receive the unan- 
imous indorsement of the people of the seceding 
State, then it rises just as high, and no higher 
than any other organic act of the State. It is just 
as high asa State constitution, and no higher. 
And yet the Constitution makes the Constitution 
itself, and the laws of the Union, and the treaties 
made by the authorities of the United States: the 
supreme law of the land, anything in any State 
constitution, or, if you please, anything in your 
ordinances of secession, to the contrary notwith- 
standing. It isabsurd. It needs only to bestated, 
to show that itcan have no legal foundation what- 
ever. Itis, therefore,a revolution—no more and 
no less. 

Again, sir, it is not only without legal author- 
ity, but itis destructive of the very first principles 
of the Government. All rightful power that any 
Government has, is made up by the surrender of 
such natural individual rights as the people have 
given to it for the purpose of securing protection 
to their remaining rights. This is the very found- 
ation of all Governments, not only laid down by 
Blackstone, but by every writer who has outlived 
his own age. All the rightful powers of the Gov- 
ernment are made up of such individual rights as 
have been surrendered for that specific purpose. 
Whether you consider our Government as a mere 
compact between States, or a Union of the whoie 
people, it does not alter the case; because if it be 
a mere compact, the States, in making it, only 
used such power as had been given to them by 
the individuals of the States; and if a State may 
resume its sovereign power at its will—that is, 
secede, then it follows irresistibly that every in- 
dividual may, upon the same principle, resume 
his sovereignty at his pleasure, defeat the execu- 
tion of all laws, and make ali Governments ut- 
terly impossible. It isa humbug; it is nothing 
more or less, in a legal point of view, than a hum- 
bug. It is a revolution. 

Now, General Jackson, in 1833, declared that 
revolution was a sacred right that could not be 
surrendered; but he said it was a right that did 
not pertain toa State, by any possibility. A State 
has no more right of revolution against the Gen- 
eral Government than it has against any foreign 
Government. A State can no more have revolu- 
tion against the General Government, or the Gen- 
eral Government against a State—because each 
has its own proper sphere—than they can have 
the right of revolution against any foreign coun- 
try. The whole Government that the people have 
ordained is made up of two parts—the State gov- 
ernments, forlocal purposes, and the General Gov- 
ernment, for national purposes—each designed to 
move in its own proper sphere, and the one can- 
not rightfully interfere with the other. You might 
as well say that one of the planets, that moves in 
its own orbit, and has done so ever since the morn- 
ing stars sang together, has the right of revolu- 
tion against the other planets of the system. The 
truth is, this is revolution; this is rebellion; and 
rebellion leads to treason. These propositions 
are so undeniably founded in truth, that I am 
amazed that they should be even questioned. [| 
one that this is a war measure. It is a measure 
rendered necessary, if we would discharge our 
duty, respect our oaths, and preserve the Govern- 
ment. I therefore throw back the denunciations 
leveled against this bill. And without question- 
ing the motives of any gentleman on this floor, 
and without the least ensane for the gentleman 
from Virginia, I denounce the denunciations as 
unwarranted, and, in my judgment, calculated in 
their tendency to break up the Government, and 
render aid and comfort to its enemies. 

{Here the hammer fell.] 


Mr. PRYOR. Mr. Speaker, if I were to fol- 
low the gentleman who has just resumed his seat 
along the line of argument he pursued in his very 
desultory remarks, I would be obliged to consider 
the most difficult problems involved in our com- 
plicated system of governments. But,sir neither 
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the occasion nor my owninclination permits such | 
an endeavor. For one, I am unwilling to avail 
myself of the opportunity of very restricted debate 
extorted from the dominant majority here in a 
moment of sudden panic. It is their purpose, 
plainly manifest and, indeed, openly avowed, to 
drive through this measure without pause or de- 
liberation by the resistless pressure of an arbitrary 
rule; and the poor privilege of protest I will not 
accept as an equivalent for that freedom of speech 
which I claim as a prerogative of constitutional 
guarantee. 

For another reason I decline to discuss the bill 
before the House. Is it notobvious to universal 
apprehension that its passage is already decreed | 
in the councils of a relentless majority; and that || 
no weight of authority, no force of argument, no || 
urgency of appeal, can avail to divert them from || 
their purpose? I will not appear, by sharing in | 
the discussion, to acknowledge that to be the re- 
sult of deliberation which is the effect of force. 

But, sir, another and a more imperative consid- 
eration still restrains me from opposing argument 
to the passage of this bill. Inasmuch as its enact- 
ment—its eventual enactment—is a foregone and 
inevitable conclusion, | do most fervently pray 
that it may be adopted at once, to the end that the 
people of Virginia and the South may be roused 
to an apprehension of the perils which menace 
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their destruction. Sir, it is by this policy of con- 
cealment and procrastination, this NMackisealian 
policy of ‘* divide and conquer,”’ that the enemies 
of the South have sown division in the councils 
of the South. Dissembling designs which I know 
they entertain, and pretending pacific purposes, 
which L know they aloes at heart, they have suc- 
ceeded, so far, in detaching the border States from 
the southern interest and southern alliance. Sir, 
for the sake of a united South, for the sake of the 
cause now suspended on the success of the south- 
ern movement, I beseech gentlemen upon the other 
side, nay, rather I do defiantly challenge them, to 
assume the attitude of avowed hostility corre- 
spondent with their bloody designs. 

I know, sir—and no man on the other side of 
the House will dare gainsay the asseveration— 
that the Republican party are resolved never to 
recognize the independence of the seceding States; 
never to surrender dominion of the captured forts; 
never to relinquish the Federal authority over any 
locality where it may have prevailed; in short, are 
resolved to permit the South no other alternative 
then submission or subjugation. In the event the 
South shall decline to capitulate, coercion—coer- 
cion of arms—is their purpose and their policy. 
Who so bold as to deny the assertion? Indeed, 
sir, if stronger words be possible, stronger words 
are requisite; and J dure proclaim to the country, 
that it is eens of the dominant party and the 
incoming Administration to carry slaughter and 
the sword into the bosom of the Republic sooner 
than tolerate the independent existence of the 
southern confederacy. Why, sir, the bill before 
us—to say nothing of other measures of an analo- 
gous character—is proof of their purpose. 

After the very frank and intelligible exposition 
of the meaning and intent of the bill, propounded 
by the honorable gentleman who reported it, I am 
amazed that any one should be perplexed as to 
its effect. With acandor which cannot be too 
highly commended, and with a clearness of state- 
ment which dissipates every cloud of ambiguity, 
the gentleman announced that this bill is designed 
to supply omissions in the acts of 1795 and 1807; 
omissions in these essential and all significant par- 
ticulars, that, whereas those acts were allowed 
to operate only in pursuance of legal process, and 
for the repression of individual resistance to the 
Federal laws, this measure arms the President with 
power, plenary power, to chastise and subdue 
the organized revolt of a State government. In 
a word, sir, it isa measure of coercion—a meas- 
ure under the authority of which the President 
may carry on a campaign of vigorous hostilities 
against a State—a measure, in truth, of civil and 
fratern«' war. Sir, it needs not that perverse pre- 
judice of southern patriotism, which my colleague 
from the Norfolk district (Mr. Mitzson] re- 
proachfully imputed to my colleague across the 
aisle, [Mr.Garnerr,) todiscernthisaim and oper- 
ation in the bill; for the gentleman who intro- 
duced it so describes it. 

Such, sir, are the object and effect of this bill; 
but it is distinguished by details of a still more 
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monstrous character. It submits to the fullible 
and capricious judgment of a single individual— 

i the United States—to determine 
when occasion shall require the employment of 
force against a State, and so invests him with the 
arbitrary power of initiating civil war, To carry 
out the suggestion of his understanding, (itmay be 
the impulse of his resentment or the dictate of his 
ambition,) the billauthorizes the President to grasp 
all the naval and military resources of the coun- 
try—the militia as well as the regular service 
millions of men—and to hurl them in fatal attac 
upon a member of this Confederacy. 

Sir, it signifies nothing, as intimated by the gen- 
tleman who preceded me, that this measure does 
not involve an appropriation of money. For that 
defect it is all the more portentous, since it allows 
the President to pledge the faith and credit of the 
country to an unlimited amount. Tell me, has all 
regard for the essential principles of civil liberty, 
has all solicitude for the blessed reign of peace, 
vanished from among us, that we are willing to 
arm the Executive with this enormous power for 
this flagitious purpose; a purpose not only fatal 
to freedom and shocking to humanity, but a pur- 
pose plainly prohibited by the principles of the 
Constitution? 

Sir, it is an historic verity, a fact of official 
record, that two propositions were submitted to 
the convention which framed the Constitution, 
investing the Federal Government with the power 
of coercinga State. One of these propositions was 
presented by Mr. Randolph, of =y, own State, 
and the other by Mr. Paterson, of New Jersey; 
and both propositions were rejected with the em- 
phasis of the most signal unanimity. That the 
doctrine of coercion 1s repugnant to all the prin- 
ciples of this Constitution and Government is 
attested by the authority of the men who created 
the Constitution. I will not adduce the authority 
of Madison, but I cite a single paragraph from a 
speech delivered Ly Alexander Hamilton in the 
convention of New York—Hamilton, whom I 
know gentlemen on the other side hold in the 
highest regard and reverence: 

_ To coerce the States is one of the maddest projects that 
was ever devised. A failure of compliance will never be 
confined toa single State. This being the case, can we 
suppose it wise to hazard acivil war? Suppose Massachu- 
setts, or any large State, should refuse, and Congress should 
attempt to compel them : would they not have influence to 
procure assistance, especially from those States who are in 
the same situation as themselves ? What picture does this 
idea present to our view—Congress marching the troops of 
one State into the bosum of another; this State collecting 
auxiliaries and forming, perhaps, a majority against its Fed- 
eral head! Here is a nation at war with itself. Can any 
reasonable man be well disposed towards a Government 
which makes war and carnage the only means of support- 
ing itself—a Government that can exist only by the sword ?”” 

Such, Mr. Speaker, is the principle, such the 
purpose of this bill, such its character—so mon- 
strous and so mischievous, carrying death and 
desolation in its plausible periods; and yet gentle- 
tlemen upon the other side propose to hurry it 
through the forms of law, granting, as a special 
favor, the indulgence of a single day’s debate. 
Sir, I will not discuss it. 

Peace we prefer, but peace you will not give 
us. Nothing do you profit by the lessons of ex- 
perience. The Sybil offered you the unimpaired 
volume of wisdom, but you rejected the precious 
gift. State after State has seceded, and still you 
are obdurate. To the end you will persevere till 
the last opportunity of pacification is gone, and 
gone forever. 

Then, sir, I say, pass your bills of coercion. 
Pass them with whatsoever of indecent haste and 
aggravating circumstance. Collect the materials 
of war, so that when your leader descends upon 
the scene, he may draw the curtain from the 
bloody drama—so that when he assumes the reins 
of power, he may precipitate his legions into the 
bosom of the South. I do not say they will be 
‘welcomed with bloody hands to hospitable 
graves;’’ but this I will adventure, that the people 
of the South will not surrender their rights without 
a struggle; and that for whatsoever may be wrested 
from them by the grasp of superior force, they 
willindemnify their posterity by bequeathing them 
the legacy of an untarnished name. 

Mr. CURTIS obtained the floor. 

Mr.SICKLES. I ask the gentleman from lowa 
to allow me to present an amendment. 

Mr.CURTIS. The gentleman can obtain the 
floor, and present his amendment. 

Mr. Speaker, the gentleman who last addressed 
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the House [Mr. Pryron] has proceeded on the 


same line of argument that has been adopted by 
his predecessors—many of them from the same 





the protection of all. That is the nature of our 
Government and of all Governments. If you de- 
sire to protect and sustain your Government, 


Btate—all, appeals taking the same course of || why should you not cali upon the people of the 
a 


declamation and declaration and denunciation in | 
regard to this bill. None of them seem to meet it | 
fairly; but they seek to break it down by a cry 
of war,a cry of coercion, a cry of oppression. 
They are determined to keep the public mind in- 
flamed and bewildered, rather than to look clearly | 
nd fairly at the questions before Congress. 
The gentleman who last addressed the House 
has disclosed his purpose. Leommend him for his 
frankness; and | have been surprised at the argu- 
ments of his predecessors, because they seemed to 
be addressed to the fears or prejudices of some- 
body. 1 did not see why they should address 
such arguments to their peers on this floor. 1 
thought, possibly, they were intended for the gal- | 
leries. They cry ‘“‘ war.’’ They constantly de- | 
clare our purpose is coercion; while everything | 
we do, and everything we say, has a different 
bearing. The gentleman hopes we will pass this | 
bill. Efe defiantly challenges us to pass it, in order | 
that it may arouse the people of Virginia and the 
South. He does not address your reason, does | 
not speak to this House of which he is a mem- 
ber; but speaks to the conventions and assem- 
blages of the South that are prepared to take ac- 
i 
' 
| 





tion against his own mother country. 

What is the attitude of this measure? It is 
very true that some portions of our country are 
in a state of rebellion and civil war. The gentle- 
man says that States have seceded, and are there- 
fore an independent confederacy, outside of this 
Republic. That very statement ought to put us 
on our guard as a nation, and invite the sympa- | 
thy and patriotism of our people. It ought to 
induce us to invest the Government with all the 
power and appropriations and protection neces- | 
sary to enable it to exercise all its functions. If | 
we are a nation, we ought to show it when the | 
country is thus exposed to disaster. A distin- 
guished writer has said thatthe pillars of anation’s | 
sovereignty are ‘* goodness, wisdom, and power.”? | 
If you are a true patriot and love your country, | 
if you know the true meaning of the words ** my | 

| 
| 
1 
| 
| 





country,”’ if you feel the same emotions that a 
German, an Englishman, or a Frenchman feels 
when his country is assailed, you will do all that 
you can to give force and effect to those great 
pillars which support the country we enjoy. Has 
not your mother country been pure and generous? 
Has she not preserved your homes in peace? Has | 
she not secured for us extraordinary prosperity as 
a nation? Do you net love that flag that was un- 
furled for your protection in the days of the Rev- 
olution? Do you not love that flag which has 
triumphed on a thousand fields, which has been 
earricd into foreign countries, and triumphantly 
placed upon foreign standards? I had supposed | 
there is no nation in the world, no people on earth, 

that would not spring to arms when their country 

is assailed by a foreign or domestic foe. Here our 

mother country, our nursing mother, is assailed; 

alas! assailed by her own ungrateful and unnatu- 











|| to answer to future generations, 





ral children. She has borne much and suffered 
long. She has been assailed in the executive | 
chambers. ‘Traitors have been skulking behind | 
executive robes, and they have stabbed her in the | 
Senate Chamber. They have drawn their mur- 
derous weapons upon her, and stabbed her in her | 
own national halls. In this House, too, she has 
been assailed with the same ruthless parricidal 
ferocity. With tears and anguish she appeals in 
vain to her children, who, instead of clasping her 
in affection, come into this Hall and show their 
bloody daggers, reeking with the blood drawn 
from their own mother’s bosom—from that bosom | 
which sustained and nourished them—and vaunt | 
the glory of their achievement. And if she raise | 
her hand to repel these attacks and resist her utter 
destruction, her assailants threaten to call upon 
the whole family to aid them in the accomplish- 
ment of their murderous purposes, They say 
that she shail notexercise her functions; that those 
who assail her shall be protected. She is to be 
disarmed, and her joyal sons are not to be per- 
mitted to rally around her standards. 

Sir, this country is not my country more than 
it is yours; this is not my flag more than it is 
yours. Weare all bound by a common compact. 
That compact is an agreement with ali for the 
protection of each; an agreement with each for 


country, herloyai sons, to rally around her, and 
protect and preserve her in this her day of trial 
and tribulation 7 

I have said, Mr. Speaker, that the great pillars 
of a nation are goodness, wisdom, and power. 
Alas, I fear that the wisdom of our fathers may 
have passed away. I fear that this generation 


| which has heard the story of the Revolution from 


the very lips of those who participated in secur- 
ing our liberties, we who have inherited the great 
blessings of this Government, and ought to sus- 
tain it, have not inherited also that wisdom and 
poenen which guided our fathers. Let us, 
10Wever, try to exercise such wisdom as has been 
conferred upon us, for we have a fearful re- 
sponsibility resting on us; and for the manner in 
which we shall discharge our duties, we will have 
The erection of 


‘| this national Government was the glory of one 


generation: it will be the shame of that genera- 
tion which destroys it. There can be no glory 
derived from its Seotraction, We who partici- 
pate to-day in administering the Government, can 
acquire no honor, no glory, no laurels,-by any 
participation in the destruction of such a Govern- 
ment, Our fathers acquired immortality in the 
erection of this glorious republican Government; 
it will be an everlasting shame and disgrace to us 
if we suffer it to fall in our day and generation. 

But, besides goodness and wisdom, I have said 
another essential attribute is adequate power. A 
Government without power is no Government at 
all. A law without sanction is no law. It isa 
mere counsel, a mere advice. If you say to your 
neighbor, ‘* you shall notsteal,’’ thatisa very wise 
admonition, butno security againstlarceny. Laws 
everywhere carry with them a penalty, and are to 
be executed with certainty and fidelity, or they are 
acheatand phantom. Therefore you have courts, 
constables, marshals, armies, navies, militia; you 
have these powers and functions surrounding 
the Government for the purpose of executing its 
laws. Is it possible that we have no power to 
sustain the Constitution, no power to execute the 
laws? Laws are not made on absolute principles 
of right and wrong, but are designed to govern 
and control men for the common interests of so- 
ciety. Constitutions are made for the purpose of 
holding States together, and as a united compact 
render our peace and prosperity safe and certain; 
but without power, there would be no Constitu- 
tion and no law, and society will relapse into uni- 
versal anarchy. The great fundamental principle 
of the Government is, that its vitality shall be pro- 
tected and maintained. All writers say that the 
first duty of a Government is to protect itself. 
Self-preservation, therefore, is the first law of na- 
tions, and is the first law of ours; and no consti- 
tutional provision is necessary to establish this 
self-evident proposition, 

To say that we have not the constitutional 
power to protect ourselves is an absurdity; and to 
say that we are going to revolutionize ourselves, 
is to say that we are going to commit suicide, 
and conclude our career as a felo de se. Can it be 
posses does anybody suppose, that the Federal 

overnment designs to create revolution; that it 
designs to promote civil war; that it designs to de- 
stroy itself? Does anybody really suppose a nation 
would be guilty of the folly of raising soldiers for 
the purpose of desvulating and destroying its own 
fair proportions? Is there any President, any 
prince, any potentate, that would, with purpose 
and power, seek to destroy his own power? And 
will our Government, our republican Govern- 
ment, disregard this fundamental principle of self- 

reservation? If, then, we ask the power of this 
enmet to be increased, it is because there is 
imminent danger admitted by everybody; it is 
because itslifeis imperiled; andit is needed, there- 
fore, strictly for self-defense; for that, and noth- 
ing else. It is for the sake of peace that we ask 
that this Government shall have more power. If 
gentlemen will look at the provisions of the bill, 
they will see that it has the same provisions pre- 
cisely that have been always incorporated in bills 
of this kind for, the protection and preservation 
of the peace of the country. Ithas this one idea: 
tnt jhe Government shall protect and preserve 
itself. : 
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In 1792, in pursuance of that isi 
Constitution Sealine the Geuuemen oe the 
itselfagainst invasion, against“ insurrection ee 
against ‘‘ domestic violence,” a law was a and 
for the same purpose; and this law has oe 
existence—amended in some of its provisions 
ever since that day. Since 1792, then, the ¢ “a 
tial principles of this bill now under considerar, 
have been upon your statute-books, and ¢ _ 
there now. It was just as broad then as it js sa 
The law of 1792 gave the same discretionary; 
power, placed in the hands of the President toeal 
out forces, as we propose in the present bil] which 
does not change the old law. if. then, gentlene 
complain of the latitude of this bill—end qa” 
one of the complaints and denunciations aol. 
against this bill—if it is so broad as to give the 
President power to suppress insurrection 
to repel invasion, you may go back in the histo, 
of the country and say that General Washingic, 
apr the same power of which gentlemen now hg 
plain with such vehemence. Jefferson had thy 
same power, every President has had the same 
power, to call out the militia at his own disers. 
tion, whenever he might deem it necessary to sy), 
press insurrection; or, in the language of the law 
of 1795, when “the laws shall be opposed, o- 
their execution obstructed, by combinations’ 
powerful to be suppressed by the ordinar 
of judicial proceedings.’’ 

Mr. SIMMS. Will the gentleman allow me 
to call his attention to a clause in the Constitutiog 
upon this point? 

Mr. CURTIS. Certainly. 

Mr. SIMMS. The gentleman says this }il] 
embodies the same principle as the act to which 
he has just referred. Now, I assert that this 
is in express violation of the Constitution of the 
United States. I will read the clause of the Con. 
stitution to which I refer, and [ will then chal. 
lenge any gentleman upon the other side of the 
House to deny it. 

Mr. CURTIS. The gentleman does not com. 
poeee the point lam making. It is, that the 

aws which were first enacted upon this subject 
have always been upon the statute-books, and 
they give to the President all the power which is 
necessary to repel invasion and suppress inswr- 
rection, and to prevent civil war. 

Mr. SIMMS. I wish to call the attention of 
the gentleman to the fact, that this bill authorizes 
the President of the United States to commission 
the officers of the volunteers who are accepted 
under the provisions of this bill. 

Mr. CURTIS. That is true. 

Mr. SIMMS: Here is the clause of the Con- 
stitution to which I refer: 

** To provide for organizing and arming and disciplining 
the militia, and for governing such part of them as may be 
employed in the service of the United States, reserving to 
the States respectively the appointment of the officers, and 
the authority of training the militia, according to the dis- 
cipline prescribed by Congress.” 

Now, sir, this bill provides that the President 
shall commission the officers of the volunteers to 
be called out, while the Constitution of the Unued 
States expressly reserves that right to the author- 
ity of the States. The power to appoints the 
power to commission, and the Government has 
never before assumed to usurp this expressly 
reserved right of the States. E 

Mr. CURTIS. That is a point to which Iam 
very glad the gentleman from Kentuck has called 
my attention; for I desire to show that the bul 
does not contravene the Constitution of the Unt 
ted States in any particular, although it wasnoti0 
the line of my argumentat this time to go into the 
consideration of the details of the bill. But, s", 
that is one of the denunciations of gentlemen upon 
the other side of the House against this bill. The 
law does not appoint the officers; the Constlt 
tion authorizes the Governors or State authorities 
of the States, to appoint or select the officers; but 
when they shall have been mustered into the set 
vice of the United States, they may then be com: 
missioned under the laws of the United States. 
The selection of officers is one thing, and te 
commissioning of them is another. If I am n° 
mistaken, in the Mexican war, officers of volu®- 
teer forces, after they were mustered into the set 
vice of the United States, were commissioned by 
the President. 

Mr. PHELPS. I desire to ask the gentleman 
from lowa whether the officers of the voluntes! 
forces mustered into the service of the Uni 
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States were not commissioned by the authorities 
of the States in which they were raised ? 
Mr. CURTIS. Certainiy. : 
Mr. PHELPS. Which was in accordance with 
the Constitution of the United States; while the 
proposition in this bill, authorizing the President 


to commission them, isa violation of that instru- 


ent. : 

Mr. CURTIS. When I said “certainly,” I 
intended to say that certainly they were yore 
by the State authorities; but when they rad been 
mustered into the service of the United States, 
they received substantially, if not actually, com- 
missions from the Federal Government. The 
exact form of commission is purely a matter of 
moonshine. When these volunteers are mustered 
into the service of the United States, they are under 
the operation of the laws of the United States, and 
the officers are infact Federal officers. A commis- 
sion then given to them is nothing more orlessthan 
a certificate that they are recognized as being in 
the service of the United States, subject to the 
laws of the United States, to be under the regu- 
lations and pay of the United States Army. 

Mr. PHELPS. Do L understand the gentle- 
man from lowa as sayings that the officers of the 
volunteer forces in the Mexican war, called into 
service from outside the District of Columbia, 
were commissioned by the President of the United 
States? 

Mr. CURTIS. They are recognized as being 
in the service and pay of the United States, under 
the command of the President; and that is, in 
effect, a commission. The particular form of com- 
mission is of no consequence. The fact of their 
condition as commissioned officers in the service 
of the United States is implied or expressed. 
They were in the service of the United States; 
they were acknowledged to be officers of the 
United States Army; and they were, in fact, com- 
missioned as officers of the United States Army. 
But, sir, | do not wish to be drawn off from the 
line of my argument. 

Mr. HUGHES. With the permission of the 
gentieman from Iowa, I desire to say that not in 
one single solitary case during the war with Mex- 
ico was any officer of the volunteer forces, outside 
the District of Columbia, ever commissioned by 
the President of the United States. “There is the 
greatest difference in the world between being 
mustered into service and conferring upon the 
President power to select and commission the offi- 
cers. In that war, the officers were uniformly 
selected by the authorities of the States; the mode 
of selection varying in the several States, in ac- 
cordance with the laws thereof. They were com- 
missioned by the authorities of the States, and 
then mustered into the service of the United States; 
and their commissions were not at the disposal of 
the President when the officers had been so mus- 
tered into service; but whenever, by resignation 
or dismissal, vacancies occurred, the new com- 
ae always came from the Governors of the 

tates, 

= PHELPS. That was the practice, cer- 
tainly. 

Mr. RUST. I want to ask the gentleman from 
Iowa whether he did not hold command of a regi- 
ment of volunteers in the Mexican war? 

Mr. CURTIS. I did. 

Mr. RUST. Now I want to inquire of the gen- 
tleman, from whom he received his commission? 

Mr. CURTIS. There was no one connected 
with the volunteer forces, perhaps, who had more 
to do with mustering forces into service, or who 
had a better opportunity of understanding what 
was the practice upon that point, than myself, 
At the commencement of that war I was author- 
ized by the President to superintend the calling 
of volunteers into service. I was appointed by 
the Governor of Ohio, by direction of the Presi- 
dent, and therefore I say | was commissioned b 
him. I was recognized as an officer of the ran 
of a brigadier general, and paid as such. My po- 
sition was that of a commissioned officer, and was 
So recognized; and | always regarded my com- 
mission as derived from the President, although 
no formal commission was issued. 1 was elected 
colonel of one of the regiments, and was imme- 
diately mustered as a coionel into the United States 
Service. Although I had no certificate thereof, I 
was to all intents and urposes a commissioned 
officer in the United States service. This law 
proposes that a * commission,” or certificate of 





the fact, be given, as it should have been, and I 
think in some instances was given, during the 
Mexican war. 

Mr. LOGAN. I hope the gentleman will per- 
mit me to say a word. 

Mr. CURTIS. I cannot. 

Mr. LOGAN. I do not wish to discuss the 
question, but merely to make a statement correct- 
ing what the gentleman has said, in reference to 
the officers of the volunteer regiments from the 
States being commissioned by the President of the 
United States. I have a personal knowledge of 
the fact involved. I held a commission in the 
Army in Mexico, and I know that all the officers 
of the different volunteer regiments were commis- 
sioned by the Governors of the several States. 
There was not a single case where a commission 
was received by a volunteer officer from the Pres- 
ident of the United States. 

Mr. CURTIS. My friend has only reiterated 
what the gentleman from Maryland [Mr.Hueues] 
stated. 

Mr. Speaker, I say that to all intents and pur- 
poses, wherever the commissions came from, the 
officers were in the service and under the control 
of the United States. The first commission I acted 
under was one I received from the President of 
the United States. I acted as a volutiteer officer, 
to enrol three regiments in Ohio. Commissions 
were offered to some officers after they had served 
in the first call of the Mexican war, and they pro- 
ceeded to form new regiments, what I call volun- 
teers. I acted myself in different capacities. I 
received commissions, not directly from the Presi- 
dent, but from commanding generals acting under 
the Government of the United States. To all in- 
tents and purposes, the officers of the volunteer 
regiments were regarded as officers of the United 
States. Commissions from the President could 
not have enlarged their duties and their powers. 
If I mistake not, some volunteer staft-officers did 
receive their commissions directly from the Presi- 
dent, and I think others did. But this isall anim- 
material issue. 

Mr. SIMMS. Not one, sir, under the rank of 
a brigadier general. 

Mr. CURTIS. Of course they received their 
commissions from the President of the United 
States. Certain officers were commissioned and 
authorized to go out and enroll certain volunteer 
regiments. Near the close of the war nine regi- 
ments were raised, and their officers commis- 
sioned by the President 

Mr. WINSLOW. They were in the regular 
Army. 

Mr. CURTIS. The part of this bill referred 
to, is intended merely to recognize the enrollment 
of volunteers in the States, and not to give new 
power to anybody. If the bill have a provision 
in it that js unconstitutional, then the bill is to that 
extent null and void. The States cannot be re- 
quired to, and never will, give up the right to elect 
or appoint the officers that command their volun- 
teer companies and their militia. If this bill be 
intended to take away that rightand power of the 
States, it will have no effect. 1 do notdesire that 
that right shall be taken from them, and I do not 
think that bill does. My friend thinks that it 
does. lf it does, then to that extent it is uncon- 
stitutional, and null and void. 

Mr. SIMMS. Will the gentleman vote for a 
bill that is unconstitutional upon its face? 

Mr. CURTIS. Ido not say that this is uncon- 
stitutional. On the contrary, | think that the gen- 
tleman is wrong in his impression. I deny his 
premises. 

I will proceed. Companies are enrolled and 
mustered into the service of the United States, 
and the United States must give them some recog- 
nition. They may do so by commissions; and I 
do not see why it is not right and proper that they 
should do so. The Constitution of the United 
States requires that the troops should be under 
the control of the United States when they come 
into the service. They should have a perpetual 
evidence of that fact from the United States itself. 

Mr. SIMMS. Let me ask the gentleman an- 
other question in reference to the constitution- 
ality of this bill, upon another point. 

Mr. CURTIS. I cannot yieid further. 

Mr. SIMMS. I will put the question which I 
would like to hear the gentleman answer. 

Mr. CURTIS. I suppose I must yield. What 
is the gentleman’s question? . 
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Mr. SIMMS. Under the Constitution of the 
United States, in all cases, every citizen has the 
right of trial by jury before’ he can be convicted 
of any crime that involves life, liberty, or prop- 
erty. Notwithstanding this constitutional sate- 
guard, thrown around every citizen, this bill con- 
fers power upon the President of the United 
States to murder every southern man without trial 
by jury. Should it suit his purposes of hate or 
vengeance, under the plea of enforcing the laws, 
at his individual discretion, he may, by the pro- 
visions of this bill, authorize a lieutenant or an 
orderly sergeant of the Army to shoot down upon 
the highway the people of the South with perfect 
impunity, and without legal responsibility. Your 
bill is a bill of murder, sir, and not a bill intended 
for the purpose of enforcing the laws of the Uni- 
ted States. 

Mr. CURTIS. Ido not see the gentleman's 
constitutional point. Iam sorry he should have 
interrupted me in the way he has. 

Mr. SIMMS. It is not my fault if the gentle- 
man cannot understand my point. [I will repeat 
it. The Constitution gives you, and every other 
citizen, the right of trial by jury; and yet, under 
this bill, the President is authorized to shoot you 
down upon the highway, or anywhere else, if, in 
his opinion, you are engaged in an insurrection. 
If heregard you asa political ora personalenemy, 
he has, under,this bill, the right to order a leu- 
tenant or an orderly sergeant to shoot you down. 
The Constitution says, before your life shall be 
taken, you shall have the right of trial by jury. 
This bill refuses that; and in that is unconstitu- 
tional. I repeat again, that it is a bill of murder, 
and nothing but murder. 

Mr. CURTIS. Mr. Speaker, | cannot permit 
myself to be further interrupted with such dec- 
iarations and declamation. Such is the kind of de- 
nunciation hurled at this bill. Where is there in 
this bill any such provision as that referred to? I 
yut the question for the purpose of answering it. 
There is nothing in the bill now before the House 
of that kind or character. Itis like the act passed 
in 1792, and the one passed in 1795, which au- 


| thorized the President of the United States to call 


out the militia for the purpose of suppressing in- 
surrection, and for the purpose of executing the 
laws where they are ** opposed and their execus 
tion is obstructed.”’ 

Mr. CLARK, of Missouri. 
the gentleman. 

Mr. CURTIS. I cannot permit myself to be 
interrupted any further. 

Mr. CLARK, of Missouri. I will not take half 
a.minute. The gentleman states that an act like 
this has long been upon our statute-books, and 


Let me interrupt 


| that it conferred similar powers upon Jefferson, 


Madison, and our former Presidents. If that be 
so, why then give the incoming President greater 
powers ? 

Mr. CURTIS. I know that, these questions 
have led me away from the line of my argument, 
but as | havefeplied to the others, | will now 
reply to the interrogatory of the gentleman from 
Missouri. The difference in this bill trom the 
laws heretofore passed, is in the fact that it recog- 
nizes certain organized troops, volunteers, which 
now exist in the different States. These organ- 
ized and armed corps are ready for service, and 
should therefore be preferred in calling out forces. 

In the — history of the country, when it 
was supposed insurrection and civil war threat- 
ened the public peace, the President was author- 
ized to orge.nize, and, if deemed necessary, to call 
out what was called ** minute men.’’? Under the 
law of 1794, eighty thousand men were author- 
ized to be enrolled, and to be prepared for conve- 
nient mobility to any service. The President 
was then authorized, ata moment’s warning, and 
without limitation, to call out the whole or any 
part of eighty thousand men, for the purpose of 
subjugating, if you choose tocall it so, those who 
were inarms againstthe country. Whata power! 
We have now ten times the population we had 
then; and if this bill provided for a call or organ- 
ism proportioned to the power conferred by the 


law of 1794, then it would authorize the raising 
of eight hundred thousand men. 

At another period—I forget the date—the Presi- 
dent was authorized to organize, in the same 
way, and call out one hundred thousand men. 
The same proportion now would be one million 
men, to be called out for the purpose of suppress- 
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ing insurrection and allaying the troubles which i if you and the Republican — upon this floor, 
now threaten the ruin of the country. We do not || when you propose all these different measures— 
ask that number; but merely the area, of || first, to interfere with the commerce of the seced- 


existing laws to forces now enrolle We have 
asked in this bill only what, under the circum- 
stances, should undoubtedly be granted. Do you 
not love the country as your fathers did? ill 
you not rally around its banner? Will = refuse 
to strengthen the executive arm of the Union, 
when the Union is in danger? Shall we refuse to 
give the President the power that our fathers were 
willing to grant to Presidents, under less trying 
and perilous circumstances? 

They passed the law of 1792, and afterwards 
the law of 1795. The latter law still remains upon 
the statute-book. It authorizes the President to 
call forth the militia, at the discretion of the Pres- 
ident. So far as numbers are concerned, it is un- 
conditional, absolute. The troops are to be under 
the command of the Presidentof the United States. 
If the President can shoot down aman under this 
bill, just so he always could do under former laws 
that have always been in force since 1792, The 
same articles of war existed then that exist now. 


The gentleman from a oe = {Mr. Bocock,] | 
i 


among other objections to this bill, alluded to the 


a of the President to try by court-martial. 


{e spoke of the bill as though there was such a || 


provision in it. I was astonished that a gentle- 


man, for whom I have so much respect, should | 


appeal so much to prejudice. 

Ir. BOCOCK. Does the gentleman mean to 
say that I read it as a part of the bill when it was 
notin the bill? 

Mr.CURTIS. No, sir. 

Mr. BOCOCK. I would scorn to do any such 
thing. The fact is, and the gentleman knows it 
very well, that when these volunteers are called 
into the service, they will come under another 
provision of the general law. 

Mr.CURTIS. So the armies of General Wash- 
ington, the armies of the Mexican war, the armies 
of the United States, and every man who goes into 
the service of the United States, all come under 
those provisions. The gentleman from Virginia 
made his argument so insiduously as to affect 
the minds of gentlemen upon this floor, and make 
them believe that this bill contained a new idea; 
that all the men of the country would be enrolled 
under this bill by the new President; that they 
were to be sworn to support the Constitution of 
the United States; and, more than that, if they 
should use disrespectful language towards the 
President, they were to be court-martialed and 
shot. 

I ask this House if this wasa fair argument, to 
this appeal to the prejudices of the people, in ref- 
erence to the old common law, which hasalways 
existed in the Army—a law which has been in ex- 
istence since ils organization—in order to make 
the country believe that some new invention was 
to be incorporated in this bill, for subjugating the 
seople. hy, sir, all the soldier. of the United 

tates came under the provisiedl of the law to 
which the gentleman from Virginia has referred. 
We have rules and articles of war, which are bar- 
barous in this character, but which are never ex- 
ecuted. They yet exist upon the statute-book; 
they were framed under Washington, and have 
been perpetuated. But this bill contains no pro- 
vision of that kind. 
these things as all other bills are, and those who 
are enrolled will be under the same law as those 


who fought the battles of the Revolution, the war | 


of 1812, and the war with Mexico. They all 
came under these rules and articles of war, which 
prescribed the extreme penalties which are here 
paraded against this bill. 

W hat then becomes of your charges against this 
measure, that it creates a new power, that it is in- 
tended for coercion and for civil war? Isthecharge 
a fair one? Is there anything in these charges? 
No, sir; the charge is rung here as a kind of alarm 
bell to increase the extraordinary terror that seems 
to have possessed the country. It is done for the 
purpose of terrifying and stifling reason, argu- 
ment,and reflection, and substituting passion and 
prejudice as the impulses of men. 

Mr. SIMMS. I know that the gentleman from 
lowa is a frank and fair man; and, as such, I de- 
sire to ask hima plain question, which | hope he 
will answer without equivocation or evasion. 
You say this is not a bill of coercion. Now, I 
ask you, as a gentleman, as I believe you to be, 


It is exactly in respect to | 
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ing States by closing their ports of entry, by hang- 
ing around their coasts with your men-of-war, and 
occupying forts with your guns resting on their 
homes and cities; next, withdrawing all postal fa- 
cilities from those States—and now, by this bill, 
proposing to give to the President of the United 

tates power to accept the service of a million of 
armed soldiery, to be used by him for any pur- 
pose that may subserve his caprice or prejudice; 
when you shall have thus, by this policy, and 
by these means, fenced them around and forced 
them to resist your authority, or perish, under 
your aggressive policy, by starvation, are you not 
using the most rigid of all means of coercion? 
And, above all, I wish to ask the gentleman 
whether he and his party, upon this floor, whose 
intent and yey against these seceding States 
are so plain that the wayfaring man, though a 
fool, cannot be deceived in reference to your de- 
signs, can here, in this House, in broad daylight, 
and before the world, be guilty of the moral cow- 
ardice of skulking the logical effect of that policy 
and that intent which has thus far marke your 
every vote in this House? Sir, a brave man may 
sometimes err, but he never seeks to shun thé re- 
sults of his own conduct, or the responsibilities 
that attach to his acts. If you mean war, have 
the manliness to avow it If you mean peace, 
you cannot expect to convince the world that such 
is your purpose by calling around the Executive 
of the nation a million of armed men to be sup- 
omy. out of the public Treasury, and to obey 

is behest. This, sir, is a war measure, not only 
mad and desperate in its designs, but a measure 
in direct violation of the Constitution. I shall 
expecta frank answer from the gentleman. I shall 
expect him to meet boldly and manly the logical 
consequences of the policy which he and his party 
are seeking, by this bill and others now pending 
in this House, to inaugurate. 

Mr. CURTIS. All this declamation against 
my party is gratutious,and has no place in the 
gentleman’s interrogation but to lead me from my 
argument. In one sense, I abhor the idea of co- 
ercion. I do not wish to see our armies marched 
into the southern or northern States, and our coun- 
trymen subdued by the force of arms. The gen- 
tleman knows I have no concealments, and he has 
no right to impute sinister motives on this side of 
the House. This Government is never going to 
subjugate and degrade mankind anywhere; but 
it is going to secure to all whocome within its in- 
fluence the equal rights we enjoy. The object of 
this bill is to send our eagles to protect our citi- 
zens, and shield them against revolution, against 
war, and against all the ills of anarchy, civil war, 
and oppression. It is designed as a defense for 
all those who seek shelter under our flag; all who 
desire peace and ea under the Constitution 
and the laws. This bill is not intended to coerce 
sovereign States, as such; but it is intended to 
secure the execution of the laws, to maintain our 
common Government, to protect and shelter all 
citizens of all sections, wherever they are, and 
wherever they claim protection under the stars and 
stripes, That is the object ofall Governments. If 
you have not a Government that can protect all 
its members and ali its citizens, it is no Govern- 
mentatall,and I wantnothingtodowithit. [have 
no respect for a Government of mere volition. I 
wanta Government not for coercion, but to prevent 
coercion and defend itself against all kinds of op- 
pression. I confess, I am afraid our Government 
is too weak. We have had a great deal of liberty, 
and I fear our people now expect unrestrained lin 
cense. We have engaged in angry discussionsand 
heated debates, and our people have not recovered 
from the animosities incited during the recent po- 
litical struggle. The whole world, and our own 
people in particular, know that, for the last three 
or four months, all the functions of thisGoverment 
have been almost or entirely paralyzed. It has 
been a kind of re in the executive power, 
when revolution could most successfully carry out 
its purposes. Presidents and parties are to change, 
and every species of discord has encompassed 
our national crisis, and endangered our sacred 
Union. 

In 1793 there was an insurrection and rebellion 
in the western part of Pennsylvania. What did 
you do then? General Washington was Presi- 


February 26 
dent. You had then upon you ' 
law to which I have allud ’ ceitlar ae 
we propose now—the law of 1792; and 
President found it necessary to que 
rection, he issued proclamation, ar 
treaties, and expostulations; and w 
that those would not succeed, he availed hin... 
of the law, and raised an army of fifteen tho “ee 
men to enforce obedience to our Glovcinme 
Where were the troops brought from and re 
did they go? He called upon irginia a 
tain and defend the standard of the Governmee” 
Yes, as he said, for the purpose of * C0ereine 1 
Yes, sir, General Washington said, in his = 

sage to Congress, for coercion, and Virginia es. 
sponded to hiscall. The State of Maryland tae 
was one of the first to rally under the banner jy 
unfurled against insurrection and civil wa; 
western Pennsylvania. ” 

Mr. HUGHES. I desire to ask the gentlem 
whether he considers the seceding States as ~ 
Me CURTIS, E 

¥ : very open hostile a 
mitted against the lates of tthe United Sat 
of course, an act of rebellion against the laws and 
so far insurrection. 1 am not talking about States 
but about individuals who are in rebellion agains, 
the laws, wherever they may be, few or Many 

Mr. HUGHES. Do you consider the seceq. 
ing States in a state of insurrection? 

r. CURTIS. I regard every man who js jp 
arms against the Government as an enemy of my 
country. I care not whether he comes from q 
seceding State or from any other part of the coup. 
try. Every man who raises his hand against the 
Government of the United States is in rebellion 
against the Government; and there is not a man 
in South Carolina or Georgia who carries a guy, 
who does not now regard himself as at war wit) 
this Government. He may call it war; I call it 
insurrection and war; and be they many or few, 
counties or States, all who are in arms aguinst 
us and in a state of insurrection 

Mr. HUGHES. This law then, of course, 
applies to the seceding States? 

Mar. CURTIS. It applies to all who are in 
rebellion against the Government of the United 
States. I was saying that Washington sent ar- 
mies from Wirginia, New Jersey, and Maryland, 
to Pennsylvania, for the purpose of restoring 
peace, and not for purposes of war. If it was 
right then, is it not right now? But] do not ask 
that you shall move armies. I trust in God that 
we never shall be compelled to move armies south- 
ward; though, as I said the other day, armies are 
there arrayed against us. Look at Fort Sumter 
besieged, Fort Moultrie and Castle Pinckney now 
in the hands of the insurgents, and Fort Pickens 
also invested. Look at New Orleans. Look on 
the banks of the Mississippi river, where guns 
have been stationed, and our steamboats fired 
upon, they say, with blank cartridges and some- 
times with shot across their bows. 

Mr. BURNETT. I know the gentleman does 
not wish to mislead any one. He refers to the 
conduct of General Washington in 1793. I de- 
sire to ask him whether Washington interfered 
with the insurrection to which the gentleman has 
referred, before the request, or without the request, 
of the executive of the State? And I desire to 
ask this additional question: whether the military 
is not subject to, and subordinate to, the civil 
authority ? 

Mr. CURTIS. Certainly the military power 
is subordinate to the civil power always; and 
is right the military power should be subord- 
nate to the civil authorities. Washington said, 
in his message, that he called out the militia o 
the United States because the associate judge 0! 
the district certified that the law could not be ex- 
ecuted by the judiciary. It was upon the very 
same occasion that now exists and the author'y 
that we now invoke, and we therefore apprehend 
occasion to call out the militia. It was for that 
reason Washington called out the militia for the 
purpose of sublning the four counties of Aan 
sylvania; and afterwards Congress authorize! 
him to station troops there for the purpose °! 
preventing further combinations. ; 

Mr. BURNETT. I desire to ask the gen 
man if Washington called out the militia y 
where except in the neighborhood of the instr 
rection ? 


Mr. CURTIS. He called them, as 1 stad 
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> from Virginia and Maryland and New 
a He marched them over the mountains, 
and suppressed the insurrection which existed 
there, and vindicated the Government against the 
charge taat it had not the power of se f-preser- 
vation. 

Now, sir, | supposed that matter was eternally 
settled. We had, by the Revolution, asserted our 
independence; by the war of 1812 we showed that 
we were able to vindicate our nationality among 
the nations of the earth; and by this actof Wash- 
ington in 1793, against insurrection, we showed 
that we were capable of putting down insurrec- 
tion and civil war. Do as your fathers did. Rally 
around the standard of your country. When you 
see that your country is in danger, if you love 
peace ate not want anarchy, rally round your 
country’s standard as your fathers did before you. 


That is the only salvation for this country. Our | 


institutions, our social systems, our domestic 

eace and social happiness, all depend on the 
integrity and safety of our common country. I 
tell you, sir, that Lam for peace, but there can be 


no such thing as peace in this country unless the 


people show more loyalty. The safety of our 
social systems does depend upon the principle of 
self-government here incorporated as our basis of 
government, and loyalty, fidelity, and devotion to 
the system must be inculcated aud maintained. It 
is a part of our national contract that every man 
is bound to support his own Government, and the 
Government is bound to support every man and 
every member, whether you call it a State, a dis- 
trict, oracounty. Every member of the Govern- 
ment is bound to the whole, and the whole to it. 
That-is the contract upon which it exists, and 
each party is bound by every principle of justice 
and honor to maintain the constitutional Union, 
because there is no other way in which our rights 
can be maintained. How can I in lowa feel that 
1 am safe if the different sections of the country 
are going to withdraw and discard the nationality 
of which I and my district are constituent ele- 
ments? There are two units recognized in our 
Government—the unit of the people and the unit 
of the States; and these elements are bound to 
support and sustain each other. This Union is 
so interwoven and cemented, is supported by such 
natural relations and affinities, that it cannot be 
separated without terrible disaster to all sections 
of the Union. When you talk about States se- 
ceding, you talk about an impossibility. They 
may revolutionize, ladmit. But the idea conveys 
the usual consequence—a violent and sanguinary 
struggle. You cannot separate this Goverment, 
now in its full life and vigor, without absolute 
warand bloodshed. Itis impossible in the nature 
of things. You might as well expect to take m 
arm from my body without convulsion and blood, 
as to expect to dismember this vigorous Govern- 
ment without convulsion and blood. This isa 
painful reality, study itas you may. Secession 
includes, sooner or later, the horrors of civil war. 
It is not that I desire it, or that the Republican 
party desires it, but it is our constitutional condi- 
tion. We have no right to recognize secession; 
no right to recognize revolution; no constitutional 
power to recognize disintegration; but every sec- 
tion of our charter implies perpetual integrity. 

Mr. BURNETT. I| know the gentleman from 
lowa generally speaks what he thinks, and does 
itwith frankness. I desire, therefore, to ask him 
a question, which I hope he will answer Is it 
your purpose, under this bill, in the event it 
passes, to reinforce the forts now within the se- 
ceded States which are held by the Federal Gov- 
ernment, and to recapture the forts which have 
been taken by those States unless they are surren- 
dered? The gentleman will pardon me for putting 
this question tohim. We want to know what your 
objects are. You deal in generalities, but you will 
not come to the point. You talk about enforcing 
the laws and executing the laws. Now, asa frank 
man, I desire you to tell us whether that is your 
purpose and that of the Republican party, or not. 

Mr. CURTIS. My purpose is to support the 
Constitution of the United States as it is until 
Some power shall be vested in me to do otherwise. 
lam Sworn to support it, and God knows I have 
no desire to avoid that obligation. 

Now, I do not recognize the idea that it is-ne- 
cessary for us to go and take forts that it may be 
inexpedient or impossible to take. It may not be 
vecessary to reinforce thage forts, and thus aggra- 
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country without necessity or propriety. Just 


is not necessary now to determine future difficul- 
| ties, since we have so many present difficulties to 

contend with. I recognize rebellion, insurrection, 

and civil war, as an existing fact; and as a man 

looking to its final conclusion, | would take all 
| honorable means to avoid a conflict of arms, I 
| do not believe that it is gding to be necessary or 
expedient to march an army against the revolting 
States. It certainly will not be necessary, unless 
those who are now in arms against us shall carry 
their acts of war still further than they have done. 
If they do not, I trust we shall have no war; and 
the President will therefore only have to act on 
the defensive. 


swered my question, though I am compelled to 
take what he has said as an answer. It is an 
| evasion, with all due deference to him. 1 desire 
to ask him another question. You say that you 
are for executing and enforcing the laws. Now, 
do you hold that, in order to execute the laws, it 
is necessary to reinforce the forts now in the 
possession of the Federal Government, and to re- 
capture the property of the Federal Government 
now in the possession of the seceded States? 
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Mr. CURTIS. Mr. Speaker, | am not going 
to say in an open Hall, in a public assembly, what 
will be the duty of my country in the event of 
further development of aggressive war against us. 
I will not speak of measures that ought to be 
spoken of only in a secret session, if a purpase 
of that kind were entertained. 

A Voice. Murder. 

Mr. CURTIS. No, sir; murder comes from 

the other side. The murderous acts are commit- 
ted against this Government. The murderers 
have been skulking behind executive robes, in the 
executive chamber, and in the Senate of the Uni- 
ted States; and they strike at their own mother 
country, and vaunt their parricidal achievements. 
And when our mother country comes with tears 
in her eyes, and, with supplicating hands and a 
lacerated bosom, raises her voice or her hand to 
avert these disasters, and shield herself from fur- 
ther afflictions, you clamor about war. Do you 
call that war? No; your country is kind, affec- 
tionate, and forbearing; she supports you in dan- 
ger, and desires, even in her affliction, to continue 
her maternal affection. She still protects you; 
and itis her banner, her eagles, and her Army, 
that have supported us thus far, and protected us 
against invasion and insurrection and anarchy. It 
was the power of this Government that quelled 
insurrection in the days of Washington. It was 
that power that prevented civil war in 1832, under 
Jackson. Exercise all the functions of the Gov- 
ernment with wisdom, with prudence, with cau- 
tion. Show your generosity and benevolence; but 
show your firmness and your power too. Exer- 
cise the functions of a nation, or give up, and say 
~_ are not a Government; that you are a mere 
eague, to exist only so long as it is convenient; 
and which may be separated at the volition of any 
one of its members whenever adversity or distress 
may threaten a member of your Confederacy. 

How can we, the inhabitants of the interior, 
admit the idea of separation? We cannot do it 
if we would, and,in my judgment, we should not 
if wecould. Take a single instance. Has Florida 
aright to secede? For what was she acquired? 
She was acquired forthe common good of the coun- 
try; for the benefit of all portions of the Republic; 
not merely for those who subsequently became 
settlers there. She was first conquered by General 
Jackson, and was afterwards bought, for the pur- 
pose of maintaining the powerand peace of a great 
nation. Our fathers created a model Government, 
and then, like wise philosophers, they sought to 
perfect it. One of their first acts was to acquire 
the mouths of the Mississippi river. Was this 
acquired for the advantage cf the people who lived 
there? Not at all. They were opposed to the 
conveyances that transferred them from Spain to 
France, and from France to the United States, 
without even consulting them. It was bought 
for the accommodation of the whole valley of the 
Mississippi, and with the intention of carrying 





ne 


was bought for the common good of the whole 
nation. What right had the people of Louisiana, 
after we bought it from the Government which 
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Mr. BURNETT. The gentlemagghas not an- | 
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} vate the present evils by exasperating the excited '| held it, to secede from this Union? They did not 
} i i 
| now, | believe our forts are safe enough, and it || 


claim to have sucha right when the purchase was 
made. They acknowledged the transfer, and be- 
came citizens of the United States. As a Repre- 
sentative from the State of lowa,I claim that my 
State is a part of that purchase; and I claim that 
we hold our title and position in this Union with 
the understanding that the whole country is one 
nation, and that we shall have all our rights sus- 
tained by the Government, as stipulated in the 
treaty with France. Our ‘* laws, liberty, and re- 
ligion’’ are guarantied by you; and our security 
depends on the continuance of the whole Union. 

We cannot surrender Florida; because it is a 
salient point; a kind of bastion on the coast, a 


| position necessary for the protection of the mouth 


of the Mississippi. We cannot give up the keys; 
because they command the Gulf of Mexico, and 
thereby control the commerce of the interior sea 


| which is the mouth of our great river. The peo- 


| ple living in the valley of the Mississippi claim 











the commerce of that valley free to the ocean. It || 
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that protection for their commerce. Your money 
and mine was contributed to purchase Florida. 
Why, then, should it be yielded? Why should 


| we yield, without a struggle, any portion of our 


country, or any other salient point on our border? 


| We cannot do so, and have no right to do so. If 


it was our duty to buy it, is it not our duty to 
hold it? 

Mr.SIMMS. Will the gentleman allow me to 
ask him a question? 

Mr. CURTIS. I cannot yield now. 

Mr. SIMMS. I know! cannot get the floor 
myself; and I should like that we fully under- 
stood each other. I ama Representative from the 
State of Kentucky, the most conservative State 
in the Union; a State that is alway manly, open, 
and frank in all her purposes. 

The gentleman from Ohio, [Mr. Biveuam,]| 
when he introduced his force bill, stated in his 
speech that, in the event it became necessary to 
use the Federal Army to put down insurrection or 
rebellion in the southern States, then, and in that 
event, the President or the General-in-chief of the 


| Army had complete power over the question of 


slavery in the States, and, by virtue of that power, 
could at any time decree the abolition of slavery 
in all the southern States. - 

Now; | ask the gentleman this question: if the 
Government of the United States engages in war 
with these seceding States at this time, is it the 


| opinion or purpose of members on that side of 


the House, that the President of the United States, 
or the commanding officer of the Federal forces, 
shall, during the existence of that war, decree the 
the emancipation of all the slaves of the South ? 

Mr. CURTIS. Now, Mr. Speaker, | protest 
against such an inquiry at this point of my argu- 
ment. There is neither relevancy nor pertinence 
in the question. 

Mr. SIMMS. That power has been avowed 
by Mr. John Quincy Adams, and on this floor 
by Mr. Binenam and other members. No Re- 
publican has repudiated the doctrine. Your anx- 
lety to inaugurate civil war at this time may have 
in it a double purpose. While ostensibly you 
merely talk of enforcing the laws, will you not 
avail yourself of the war you have thus inaugu- 
rated to accomplish that first and highest purpose 
of your party organization, the overthrow of sla- 
very throughout the southern States? We have 
theright ro leibee your purposes upon this subject. 

Mr. CURTIS. Why does the gentleman take 
me entirely out of the line of my argument? What 
has that to do with the question I am discussing? 
If those seceding States are to be considered asa 
separate and independent confederacy, as you 
contend, and are to have a war with us, | suppose 


| that we will have all the rights of war; and that, 


I suppose, Mr. Bincuam did, or would say. But 
I deny that those States are out of the Union. 1 
consider them still as part of the common Confed- 
eracy, no matter what may be their hatred or mal- 
ice toward us. No people have a right to make 
war for the mere gratification of hatred or malice 
The only legitimate object of war, whether against 
their own Government, or against rebels, or 
against a foreign Government, is to secure peace. 
I know gentlemen may laugh at this as a sole- 
cism; but still I repeat, that the only legitimate 
ground of war is to secure or maintain peace. | 


|, would never counsel the making of war on the 


southern States, in or out of the Union, unless the 
honor and integrity and existence of the Govern- 
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ment seemed absolutely to require it. Gentlemen 
cannot drive us into a position which is contrary 
to national law and social relations. We will not 
be provoked to do wrong, whatever may be our 
extremiues, 

Now, Mr. Speaker, what is the character of 
this bill? 1 will not go further into generalities. 
The bill merely changes the former law, 80 as to 
admit a different character of troops. You have 
already got on the statute-book a law which, in 
my judgment, gives the President full power to 
call out all the troops he sees proper. In the old 
law, the word insurrection is not used in that 
clause relating to the execution of the laws of the 
United States; but it provides for all cases where 
the execution of the laws is obstructed, and there- 
fore includes * insurrection,’’ which is one mode 
of obstructing the execution of the laws. This 
bill merely amends and retains the words, pre- 
cisely as they were, under which General Wash- 
ington acted in 1793. 

Mr.PHELPS: Then why ask to pass this bill? 

Mr. CURTIS. Because it regards a certain 
kind of troops now in existence, and avoids the 
necessity and delay of getting up the militia; who 
are entirely disorganized. Thatis the main object, 

Mr. BRANCH, With the consent of the gen- 
tleman from lowa, I desire to say a word. Iam 
sure he does not desire to have an error of fact 
recorded in his speech. He is mistaken in regard 
to the act of 1794. That act, according to m 
recollection of it—and I think the gentleman will 
find it so, if he reads it—did not give the Presi- 
dent power to call out one solitary man. The act 
required the States to organize, arm, and equip 
eighty-thousand men, and to hold them in readi- 
ness for service; but it did not confer on the Pres- 
ident the power to call one of them into service. 

Mr. CURTIS. I know that the act of 1794 did 
what the gentleman says. But what did the law 
of 1792 do? It gave the President power to call 
out the troops as he might judge necessary to 
suppress insurrection. ‘Then again, sir, the law 
of 1792 gave him power to call forth the militia 
of “such State,’’ and if they refused or were in- 
sufiicient he might call on the other States ** most 
convenient,’’ and they were to be enrolled till 

thirty days after the expiration of the next session 

of Congress. The law of 1795 is stillin existence. 
There is no limitation to its authority, but there 
is this limitation in regard to the term of service: 
the troops cannot be held in service longer than 
thirty days after the next session of Congress. 
The law now before the House speaks distinctly 
of volunteers who would in all respects come un- 
der the provision of the old law. 

Mr. BRANCH. The act of 1794 did not au- 
thorize the President to call into service any 
troops. It required the Governors of States to 
organize them, including militia and volunteers, 
The act of 1795, which is the act now in force, 
does not authorize the President to accept the ser- 
vice of volunteers. The gentleman from Iowa 
will search in vain in all the legislative history 
of the country for any authority given to the Pres- 
ident or to anybody else to accept volunteers to 
enforce the laws. The laws are to be enforced 
by the militia. 

Mr. CURTIS. Let me understand the gentle- 
man 

Mr. BURNETT. I claim the floor. The gen- 
tleman’s time has expired. 

{Here the hammer fell.] 

Mr. BURNETT. I have no disposition to cut 
off the gentleman from Lowa from replying to the 
gentleman from North Carolina, if he take but a 
few minutes; and with the conszentof the House, 
I will yield to him. 

Mr. CURTIS. I did not intend to be under- 
stood as alluding to the act of 1794, as author- 
izing the President to call out troops; but I do say 
that the law of 1795 does, and I say that old law 
does not provide for volunteers as they now exist 
in the States; but this bill was framed so as to 
include them. It is intended to effectan economy 
of time and an economy of organization. This 
is all we propose by the amendments proposed in 
the bill so bitterly denounced ®n this floor. 

Mr. BURNETT next addressed the House. 
[His remarks will be published in the Appendix.] 

Mr. JOHN COCHRANE obtained the floor. 

Mr. SICKLES. With the permission of my 
colleague, | desire to offer an amendment to the 
bill. Itis very short; and I ask that it be read. 
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Mr. JOHN COCHRANE. I yield for that 


par . 

The Clerk read the amendment, as follows: 

Provided, That none of the troops to be raised under this 
act shall be employed, except to aid in the execution of 
judicial process, issued in conformity with the Constitation 
and laws; nor shall any of said troops be sent into — 
State, unless upon the request of the Legislature thereof, 
or of the Executive, when the Legislature shall not be in 
session, in conformity with section four of article four of 
the Constitution. e 

Mr. WOODSON. Iask the gentleman from 
New York to allow me to offer an amendment. 


Mr. JOHN COCHRANE. Ihave noobjection. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Patron, 
one of their clerks, announced that the Senate had 
agreed to an amendment of the House toa bill of 
the Senate goviding for a temporary government 
for the Territory of Colorado; also, that the Sen- 
ate had passed a bill of the House for the relief 
of Catharine A. Russell, with an amendment, in 
which he was directed to ask the concurrence of 
the House; also, that the Senate disagreed to the 
amendment of the House to the bill of the Senate 
providing for the payment of the expenses in- 
curred by the Territories of Oregon and Washing- 
ton in suppressing Indian hostilities, and asked 
for a committee of conference upon the disagree- 
ing votes of the two Houses thereon. 

r. STOUT I ask unanimous consent to 
the request of the Senate; and that the Speaker 
appoint a committee of conference. 

No objection being made, 

‘The SPEAKER appointed, as such committee, 
Mr. Stanton, Mr. Burrinton, and Mr. Srovur. 


CONSULAR AND DIPLOMATIC BILL. 


Mr. CORWIN. [rise toa privileged question. 
I desire to present the report of the committee of 
conference on the consular and diplomatic appro- 
riation bill. Itis necessary that the report should 
cs adopted immediately, in order that the bill 
may go back to the Senate. 
he Clerk read the report, as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the amendments to the bill No. 864, 
making appropriations for the consular and diplomatic ex- 
penses of the Government forthe year ending 30th of June, 
1862, have met, and after full and free conference, have 
agreed to recommend to their respective Houses as follows : 

That the House recede from their disagreement tu the 
first, second, and sixth amendments of the Senate, and 
concur in said amendments. 

That the House recede from its amendment to the sev- 
enth amendment of the Senate, and concur in said seventh 
amendment. 

That the House recede from their disagreement to the 
Senate’s third amendment, and agree to the same, with the 
following amendment: Instead of inserting ‘* Simoda,” 
after “at”? in the fifteenth line of the 4th page, insert, 
“ Kanagawa, Nagasaki, in Japan.” 

That the House recede from their disagreement to the 
fourth amendment of the Senate, and agree to it with the 
following amendment: After the word “seventy,” line 
eightcen, on page 4, instead of inserting “‘ one,” insert 
* four.”? 

That the House recede from their disagreement to the 
Senate’s fifth amendment, and agree to the same, with an 
amendment as follows: Strike out of said amendment all 
after the word * abolished,” and in lieu thereof insert “ and 
the salaries of the consuls at Kanagawa and Nagasaki, in 
Japan, shall be $3,000 each.’ 


Signed by Messrs. Corwin, Morris of Penn- 
sylvania, and Mitzson, on the part of the House, 
and by Messrs. Fessenpen, Nicworson, and 
C.inGMaAN, on the part of the Senate. 

Mr. CORWIN. I move the adoption of the 
report of the committee of conference. 

he motion was agreed to. 

Mr. CORWIN. I hope the gentleman from 
New York will pardon me for making another 
motion, while I have the floor. That motion is, 
to postpone the subject now under consideration 
till to-morrow, at two o’clock. [Several voices. 
‘* Thursday.”’} I have no objection to say Thurs- 
day. Letit be that day. 

Nir. STANTON. I suppose it is understood, 
that if this case goes over till Thursday, there is 
an end to it, Postponement is fatal to it. It will 
be impossible after that to have it passed in the 
Senate. I must therefore call for the yeas and 
nays, and I ask the House to understand that 
this motion goes to the merits of the bill. 


Mr. SICKLES. I suggest that we go on and 
debate it to-day, and then let the motion to post- 
ne be put. 


Mr. STANTON. No, sir. 
The SPEAKER. Will the gentleman from 
Ohio state his motion? ‘ 


February 26. 


Mr. CORWIN. That the matter p 


the House be postponed till Thursd 
o’clock. 

Mr. STANTON. On that I call 
and nays. 

The yeas and nays were ordered, 
The question was taken; and it was deciq dj 
he affirmative—yeas 100 , =a 

the afirmative—yeas » hays 74; as follows. 

YEAS—Messrs. Green Adams, Adrain, Thomas L 
derson, William C. Anderson, Avery, Barr, Bares’ 4" 
cock, Boteler, Bouligny, Brabson, Branch, Briggs Bris Be. 
Brown, Burch, Burnett, Campbell, Horace P. Clark md 
B. Clark, John Cochrane, Corwin, Cox, James Craig _ 
ton Craige, H. Winter Davis, John G. Davis, De In i 
Edmundson, Etheridge, Florence, Fouke, Garnett Gin” 
Hale, Hail, Hamilton, J. Morrison Harris, John fen 
Hatton, Holman, William Howard, Hughes, Jenkins Tee 
kin, William Kellogg, Kilgore, Kunkel, Larrabee, Janie = 
Leach, Leake, Logan, oes Mallory, Charles D Mar. x. 
Elbert 8. Martin, Maynard, McUlernand, McKenty 1 
Knight, McPherson, Millson, Millward, Montgomery, | nf 
ban 'T’. Moore, Moorhead, Edward Joy Morris, Isaac N Ma 
ris, Nelson, Niblack, Nixon, Noell, Peyton, Pheips, p, 4 
Quarles, John H. Reynolds, Riggs, James C. Robineee’ 
Ruffin, Seranton, Sickles, Simms, William N. y. Smith’ 
Stevenson, James A. Stewart, William Stewart Stokes’ 
Stout, Stratton, Thayer, Thomas, Vallandigham, Va,,.’ 
Vers, Webster, Winslow, Wood, Woodson, and Wright 

NAYS—Messrs. Charles F. Adams, Alley, Ashley, pay, 
bitt, Beale, Bingham, Blair, Blake, Brayton, Buifinto, 
Burlingame, Burnham, Butterfield, Carey, Carter, Cas,’ 
Coburn, Colfax, Conkling, Curtis, Delano, Duell, Edgerton’ 
Edwards, Eliot, Ely, Farnsworth, Fenton, Ferry, Gooch, 
Grow, Gurley, Haskin, Hickman, Hoard, William A. How. 
ard, Hutchins, Francis W. Kellogg, Kenyon, DeWin ¢ 
Leach, Lee, Longnecker, Loomis, Lovejoy, Marston, Mor. 
rill, Morse, Olin, Palmer, Porter, Potter, Poutle, Edwin R 
Reynolds, Christopher Robinson, Royce, Sedgwick, Spaul- 
ding, Spinner, Stanton, Stevens, ‘Tappan, Theaker, Tomp. 
kins, Train, Trimble, Wade,Waldron, Walton, Cadwalader 
C. Washburn, Elihu B. Washburne, Wells, Wilson, Win. 
dom, and Woodruff—74. 


So the bill to raise volunteers was postponed 
till Thursday at one o’clock. 


During the roll-call, 

Mr. MORSE stated that his colleague, Mr, 
Perry, was engaged in the peace congress. 

Mr. WOODRUFF made a similar statement on 
behalf of his colleague, Mr. Somes. 

Mr. TRAIN stated that his colleague, Mr. Rice, 
was still detained from the House by illness. 

Mr. BOULIGNY (when his name was called) 
said: With all due respect to the gentleman who 
introduced this bill, I must say—and itis my duty 
to say—thatit is the most infamous and outrage- 
ous bill that has ever been presented to Congress; 
and I say, shame on the head of the man who did 
it. I vote ‘tay.’ 

Mr. PETTIT (not being within the bar when 
his name was called) asked leave to vote. 

Mr. MORRIS, of Pennsylvania, objected. 

Mr. PETTIT stated that he would have voted 
in the negative. 

Mr. ENGLISH (‘not being within the bar 
when his name was called) asked leave to vote. 

Objection was made. 

Mr. ENGLISH stated he would have voted in 
the affirmative. ; 

Mr. CLARK B. COCHRANE (not being 
within the bar when his name was called) asked 
leave to vote. 

Mr. HICKMAN objected. 

The result was announced as above recorded. 

Mr. GROW. I now call up the special order 
for to-day. 


Ow before 
8Y, at one 


for the yeas 


STATE OF THE UNION. 
Mr. CORWIN. The special order for to-day, 


after two o’clock, is the matter adverted to just 
now by the gentleman from Kentucky, [Mr. bv- 
NETT,] the report of the special committee 0! 
thirty-three. 

Mr. GROW. [rise to a point of order in re- 
gard to the business that comes up now. Last 
week, this day was set apart, by unanimous col 
sent of the House, for the consideration of & 
ritorial business—as we have had no day this s¢s- 
sion for that business, it having been postponed 
from time to time. Now, I take it that that -. 
ritorial business should come up after the bill © 
the gentleman from Ohio [Mr. Sranton | was dis 

osed of; which bill had precedence of it this ~ 

ing. Iask the Chair now whether it is not 
first business in order? h 

The SPEAKER. The special order on 
report of the committee of thirty-three has been, 
that it should be taken up after the morning nd 
and from day to day until disposed of. That @ . 
precedence of the special order in regard to ter 
torial business 
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